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Introduction from the
Marah D’Asrah

It is with great pleasure and pride that we present Volume Six of Yadrim,
the Torah journal of the Dr. Yitzchak Belizon 2”1 Beis Medrash of Boca Raton
Synagogue. Six, in the Hebrew alphabet, is the letter vav, which is designed as
a hook that binds different parts together. In grammar, the vav serves to create
a chibur; it connects things together. Six also represents the six sedarim of the
Mishnah and of Torah she’ba’al peh. Through learning Torah, we connect and
unite with Hashem.

Our Beis Medrash brings together diverse people from throughout the
community, united and bound by a shared love of Torah learning and a desire,
through it, to connect with Hashem and with one another. This volume contains
articles by visiting Roshei Yeshiva and great Torah personalities, but also by our
community members of different ages, backgrounds, and levels of learning.
It is not only Volume Six, but it represents the essence of six—connection,
community, and Torah learning.

Chazal teach (Bava Basra 25b): — 2wy nyinig ;01 — o0’ nyinn
1"9¥? — “One who wishes to become wise should turn south; one who wishes
to become wealthy should turn north.”

In the introduction to each volume of Yadrim, we have shared different
insights into this teaching. The Menorah was the symbol of wisdom, and it
stood on the southern side of the Beis HaMikdash. The statement to turn
south is a charge to orient ourselves towards the Menorah and its light. The

Shulchan was the symbol of wealth and stood in the north. It represents material
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sustenance and beracha. To turn north means to pursue material success.

'The Maharal (Nesiv HaTorah, perek 15) emphasizes that to orient oneself
isn't limited to which direction to face when davening based on one’s focus.
Rather, to orient means to set priorities and values, to face towards our
ambition and aspiration. Certainly, we need to earn a livelihood, and as Chazal
taught, ein kemach, ein Torah—without resources, there is no Torah. However,
our orientation must be to face the light, to look towards wisdom, to position
ourselves in the pursuit of eternal and immortal Torah.

'The Dr. Yitzchak Belizon 2”1 Beis Medrash of Boca Raton Synagogue is
a source of bright light and illumination that members of our community can
face, look towards, and draw from.

Our Beis Medrash provides three daily Bavli daf yormi, Yerushalmi daf yomi,
our popular Kollel Boker, Afternoon Kollel, Night Seder, Amud Shevui, Erev
Shabbos Kollel, Semichas Chaver program, and visiting Rabbanim series. The
thirst for Torah is palpable, and the light of Torah is shining bright in Boca.

The success of our Beis Medrash is due to the devotion, leadership,
and organization of our Rosh Beis Medrash, Rabbi Simcha Shabtai. This
magnificent Torah journal is the result of his vision and effort in partnership
with Rabbi Dr. David Shabtai, whose unusual blend of vast Torah knowledge
and editorial expertise has produced, yet again, another wonderful volume. We
are also tremendously grateful and indebted to Steven Oppenheimer, DMD
who masterfully edited all of the articles.

BRS and our Beis Medrash are very grateful to the Belizon family, and
to Dr. Avraham Belizon in particular, for their generous support—not only
financially, but in time, energy, and leadership.

May we be zocheh to further be yadrim—to face the light of Torah learning

and living, and with it, illuminate our lives.

,i171NT N272
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Rabbi Efrem Goldberg
Marah D’Asrah
Boca Raton Synagogue



A Respectful Disagreement
with the Beth Din of America
about a Tuition Dispute

RABBI CHAIM JACHTER

THE BeTH DIN OF AMERICA RECENTLY RELEASED A DECISION CONCERNING
payment for a son’s Shanah Bet (second year) of Torah learning in an
Israeli Yeshiva (https://bethdin.org/the-case-of-unpaid-yeshiva-tuition/). As
we shall set forth, I think the Beit Din erred in its decision.

The Dispute as Presented by the Beth Din of America

1. The Facts

A father enrolled his son to attend yeshiva in Israel for shanna aleph. The
yeshiva gave the father a form-contract for the year with a sticker price of
$24,000 but immediately granted him a fifty percent discount for a total tuition
amount of $12,000. The father signed the agreement, the son attended yeshiva
for the year, and the father paid the $12,000.

Following shanna aleph, the son wanted to return to the yeshiva for shanna
bet.'The yeshiva sent the father a form-contract with a sticker price of $22,000
but granted him a $2,000 scholarship. The father refused to sign the contract.

Rabbi Jachter serves as a Rebbe at Torah Academy of Bergen County, Rav of Congregation Shaarei Orah the Sephardic
Congregation of Teaneck, and a Dayan on the Beth Din of Elizabeth.
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Instead, he informed the yeshiva that he will not pay $20,000 for shanna bet and
that they’ll have to work out better financial aid. The yeshiva acknowledged
this, and replied that they would follow up. The yeshiva made several attempts
to follow up, but they never got through to the father.

'The son attended the yeshiva for the entire shanna bet, but the father did
not make any payments. Several months after the conclusion of shanna bet, the

yeshiva brought the father to a din torah to recover the unpaid tuition.

I1. The Claims
The Yeshiva claimed that it was entitled to $22,000 for shanna bet—the full

amount stated on its form-contract. It argued that the father is not entitled to
the $2,000 scholarship because he failed to sign the agreement. Therefore he
should be liable for the full tuition amount of the yeshiva’s sticker price.

'The father claimed that he does not owe the yeshiva anything for shanna
bet. He argued that because he never signed the tuition contract, he never
accepted liability towards the yeshiva. Therefore, he should not have to pay the

yeshiva a penny.

The Beth Din of America’s Resolution

'The Beth Din applied the following ruling from the Pitchei Choshen
(Sekhirut 8:3-4; the Pitchei Choshen is an authoritative modern-day

compendium of Torah monetary law):

“If a worker says I want such and such amount in compensation
and the employer responds ‘we’ll work out a price between us’, it

is as if they came to no agreement on price.”

In the absence of an agreement, the Beth Din applied the following ruling
of the Shulchan Aruch (Choshen Mishpat 333:8).The case involves a Chazzan
who was hired for one year and was rehired for a second year by a new board.
However, they did not set terms of compensation for the second year. The
Shulchan Aruch (citing the Rivash) rules that in the absence of an agreement,
the Chazzan should be paid for his second year on the same terms as the first

year.
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The Beth Din of America similarly ruled that since the father and the
Yeshiva had not set terms for Shanah Bet’s payment, the default should be the
same terms as Shanah Alef. Therefore, the Beth Din ruled that the father must
pay twelve thousand dollars.

'The Beth Din formulated their ruling as follows:

Although the yeshiva had attempted to extract a higher tuition amount
from the father for shanna bet ($20,000 compared to $12,000 for shanna aleph),
the father had rejected the yeshiva’s offer, and the negotiations dropped off
with the understanding that the parties would have to work out financial aid.
The yeshiva accepted the son and gave him a full year of shanna bet education
without finalizing a tuition agreement secured by the father’s signature. It would
have been fully within the yeshiva’s rights to refuse the son admission until the
father signed the agreement. So notwithstanding the yeshiva’s desire to secure
a higher tuition payment, it failed to do so. Since the parties entered into an
agreement for shanna bet without agreeing on a tuition price, the dayanim held,
per Rivash’s rule, that the tuition amount should be the same as that which

these very parties agreed to one year earlier, for shanna aleph.

My Respectful Disagreement

'The Beth Din views the situation as if no price was set. However, I suggest
that this is not the case. I think the Yeshiva has a standard fee for which a parent
can potentially obtain a reduction if the Yeshiva grants it to a scholarship.
In the absence of the father’s arranging for a scholarship, the default is the
standard fee set forth by the Yeshiva. In this case, the father did not secure a fee
reduction and, therefore, must pay the full price of $22,000. High school Israel

advisors have confirmed the accuracy of this understanding.
Rav Avi Liebowitz

Rav Avi Liebowitz, a noted American Posek based on the San Francisco
Bay Area, wrote to me “Even if it would be considered an absence of agreement,
it may not be similar to a chazan case. Normally with no agreement, the price
would be set based on what is normally charged by others. The reason that (in)
the chazan case, they carried through from the previous year is because that
is the most accurate way to determine what the rate should be for this year.

But when it comes to a second year program, it could be that the yeshivot in
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general arrange their finances so that the program needs to cover itself and
don’t offer discounts as easily (which seems to be the case from the fact that
they didn't). Therefore it would not be accurate to use the year one rate as an
indicator of the year two rate, rather you would need to look at second year
rates of similar yeshivot”.

My response is that one cannot compare one Yeshiva to another, as each
one has its own financial situation. However, Rav Liebowitz correctly notes
that the Yeshiva in shanna bet likely did not offer as generous terms as it did the
previous year because of its changed financial situation. Thus, in the absence

of an agreed upon discount, the father must pay the entire shanna bet tuition.
Shanna Aleph vs. Shanna Bet

Mr. Zachary Berman added to my argument as follows "I question why the
tuition price that the yeshiva accepted from the father for shana alef ($12,000)
should be relevant to how much he should pay for shana bet. I think it is fair to
say that shana alefis an experience unto itself, but shana bet is also an experience
unto itself, and there is no expectation that the tuition will be unchanged. By
way of analogy, the beth din presented the example of a babysitter who was
paid $18 an hour on Monday and then performed babysitting services again on
Wednesday—this time without an agreement—and it was determined that the
babysitter should be paid $18, based on the principle of past practice. But that
case was different from this case because there is no compelling reason why the
price for a babysitter should be any different on Wednesday than on Monday.

In contrast to the clear distinction between shana alef and shana bet”.
Son’s Obligation?

One last point Rav Liebowitz raises is to consider whether the obligation
is on the father at all, or on the adult son who benefited from his shanna bet
experience in the yeshiva. My response is that the minhag hamedina, common
custom in North America, is for the parents to pay for Israeli Yeshiva tuition.
'Thus, there was never an expectation for the son to pay and, therefore, he never
accepted the responsibility. The default obligation is for the father to pay and

to pay full tuition absent an agreement to the contrary.
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Conclusion — What Do You Think?

The Beth Din of America’s very well-written presentation of the case
makes for a beautiful Torah learning experience by exploring several core
topics within Jewish monetary law. I highly recommend carefully reading and
considering the decision. Undoubtedly, it is a thought-provoking discussion

that makes for an exciting learning experience. %6



Al and Copyright:
A Case Study

RABBI JOSHUA FLUG

TWENTY YEARS AGO, REUVEN PpPUBLISHED A HaceADpAH wWITH A
collection of English summaries of the classic meforshim (Shibolei
Hal eket, Abarbanel, Ma’aseh Nissim etc.) Now, Shimon published a similar
Haggadah in print on demand (Amazon) format, such that each time someone
orders a copy, Amazon prints a new one (as opposed to printing many copies
at the outset). Reuven contacted Shimon with the following claim: I looked
at many of your summaries and they appear to be copied from my Haggadah.
Reuven even itemized many of the examples. Shimon responded, “I didn't even
know that your Haggadah existed. I selected the meforshim that I liked and
asked an Al program to summarize the content. I agree that my content looks
like it was taken from yours, but what likely happened is that your sefer became
part of the Al program’s database. If you have any claims, it should be against
the Al platform, not me.” Reuven responded, “I spent thousands of dollars to
put out the sefer, including paying editors who carefully crafted the language

that appears in the sefer. You should be contributing to some of those costs.

Rabbi Joshua Flug is the Director for Torah Publications for RIETS and Associate Editor of RIETS Press. Rabbi
Flug is also the Director of Divorce Proceedings for the Beth Din of Florida.
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Furthermore, I demand that you stop printing new copies until this matter is
resolved.” Shimon responded, “This was a low budget project for me, I didn’t
pay editors and only paid a graphic designer and someone to help me set up
print on demand. I would have never paid for content if I knew there were
copyright issues, I would have figured out another way to get the content.”
Whose claim is correct?

This scenario is rooted in the question of when someone has to pay
tor hana’ah: When does benefiting from another’s labor or property create
a monetary obligation, particularly when the benefit is indirect, perhaps
unintended, and the beneficiary claims he would not have paid for it had he

known the cost or the potential for a claim?

The Obligation to Pay for Benefit

'The Gemara discusses instances where one may be obligated to compensate
another for a benefit received, even if that benefit was unsolicited or, in some
sense, involuntary. The Gemara in Bava Metzia (101a) deals with the case of
one who enters his friend’s field and plants in it without permission (yored
[toch sdeh chaveiro) and there is an obligation to pay for the hana’ab in certain
circumstances.

Another relevant source appears in Kesuvos (30b), which considers whether
someone who has ferumah forcibly placed in his mouth is liable for consumption
of the ferumah based on the fact that he gets hana’ah from eating it.

While these sources establish a framework for liability based on benefit,
Acharonim note that these are two difterent types of cases. Rav Baruch Ber in
Birkas Shmuel (Bava Basra 7), cites Rav Chaim Soloveitchik, who distinguishes
between ordinary benefit (neheneh b'almo), such as having food forced into
one’s mouth (where the obligation to pay might be based on a specific gezeiras
HaKasuv),and a benefit derived from the enhancement of one’s property which
may be rooted in a sevara. Rav Yisrael Zev Gustman (Kuntresei Shiurim, Bava
Kama 12) finds support for such a distinction in Tosafos (Bava Kama 58a, s.v.
Ee Nami) which differentiate between benefiting from someone chasing away
a lion and benefiting from the improvement of one’s property.

Regarding the halachic status of copyright, poskim have debated whether

benefiting from another’s intellectual labor, such as copying a book, creates
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an obligation to compensate the original publisher (author). Does one who
copies a book and profits from it owe compensation based on the principle
of hana’ah? For such a claim to be valid, one must establish not only that the
copier benefited but also that the originator suffered a loss. The copier might
argue that he would not have purchased the book anyway, thus negating the
claim of a direct monetary benefit relative to the cost of the book. Furthermore,
even if he benefited, the publisher’s “loss” is often the prevention of a potential
sale, not the physical loss of an object, which complicates the claim for direct

monetary compensation.

Paying for Hana'ah

This brings us to the fundamental discussion of one who lives in another’s
courtyard without permission, analyzed extensively in Bava Kama (20a-
b). This case is central to understanding the interplay between hana’ah (the
unauthorized resident’s benefit) and chisaron (the owner’s loss). The Gemara
examines three scenarios:

1. A courtyard not designated for rent (X7aX> Xn»p X57 7¥M) and a
resident who isn't prepared to pay rent (1% T2y 897 X121): No
liability, as “this one did not benefit, and this one did not lose” (x> 11
qon XS N ).

2. A courtyard designated for rent (X7aX% Xn"p7 2¥N) and a resident
who is prepared to pay rent (1% T2y X123): Liability exists, as
“this one benefited, and this one lost” (A0 7111 1373 11).

3. A courtyard not designated for rent (X7X> Xn»p X597 2¥n) but a
resident who is prepared to rent (1% T2ay1 X123): This is the main
discussion in the Gemara as to whether one must pay in a case of i1
7on X% i M. The conclusion of the Gemara is that XY n mam
LD 0M.

The Gemara does not explicitly discuss a fourth scenario: a courtyard
designated for rent (X1aXS X1™p7 1¥M) but a resident who is not prepared
to pay rent (1% T2y X7 X121). The Rishonim debate this case, and their
dispute serves as a key to understanding the essence of the law of hana’ah.

Tosafos (Bava Kama 20b, s.v. Eilav) suggest that even in a courtyard
designated for rent, if the resident isn't prepared to pay rent, he might be
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exempt. Their reasoning appears to be twofold. First, since the resident isn't
prepared to pay rent, the hana’ah is not a monetary benefit to him. Second,
even if the owner lost potential rental income, this loss is considered indirect
(gerama b'alma) and there is no liability.

'The Rif (Bava Kama 9a), however, rules that if the courtyard is designated

for rent, the resident must pay rent even if he wasn't prepared to pay rent:

Ty XYT UK 1DW 19 MYYaY Py XKD KnrpT axna Yax
B ))a)akatalvialrtan fabUal)

'The Rishonim and Acharonim offer varying interpretations of the Rif’s
reasoning. The Nimukei Yosef (Bava Kama 8b), citing the opinion of the Ra’ah’s
teacher, seems to explain the Rif on the basis of mazik. He compares it to
eating someone else’s fruit, which certainly isn’t considered gerama. Rav Shmuel
Rozovsky (Chidushei Rabbi Shmuel, Bava Kama 18) based on a comment of
Rav Shimon Shkop explains that Nimukei Yosef specifically compares it to
eating fruit as opposed to some other form of damage. When someone owns
a property, rental income is comparable to the fruits of a tree. If we follow this
analogy, if someone does something to prevent a tree from growing fruit the
following year (i.e. not permanent damage), that could be considered gerama,
and similarly, if someone prevents other renters from renting (by locking the
door), that is considered gerama. However, by living on the property, he has
created a situation where the property has borne fruit. Use of the property is
its fruit. It is comparable to eating the fruits that other people could have eaten
and were willing to pay for. Therefore, even if the eater didn’t benefit, he caused
direct damage by not allowing others to live there.

Rav Shmuel Rozovsky suggests that the Rashba has a different
understanding of the Rif. He suggests that the liability in this case is based
on hana’ah. While the resident isn’t prepared to pay rent and therefore derives
no monetary Aana'ah by living there (as he would have lived elsewhere for
free), he still receives a physical benefit from occupying the space. If there was
hana’as mamon, we would evaluate it based on how much benefit he received
from living there. However, since this occupancy simultaneously deprives the
owner of the ability to rent the courtyard to someone who would pay, the value

of the resident’s benefit is assessed not by his subjective monetary benefit but
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by the objective market value — what a typical renter would pay. The resident,
by eftectively “taking” the space, is seen as benefiting from the deprivation he
causes the owner.

Returning to our case study, Shimon seems to have the upper hand in this
situation given that he was not prepared to pay for any editing or translations.
Furthermore, it is difficult to claim that there was some sort of loss on the part
of Reuven. Even if Reuven’s book was still selling, it would be nearly impossible

to show that people bought Shimon’s book instead of Reuven’.

Zeh Neheneh V’Zeh Lo Chaser

Yet this is by no means a simple application of 70m X% 1111 M1 X 111 One
of the cases brought up in the sugya is a Mishna in Bava Basra. The Mishna
states that if property owner A who surrounds property owner B on three
sides, builds a fence around his property, B is not required to pay for the fence.
However, according to Rabbi Yosi, if B encloses the fourth side of his own
property, he must pay his portion of the other three sides. Tosafos ask: Rabbi
Yosi’s rule seems to be universal and Rabbanan who disagree with Rabbi Yosi
only do so in that case for technical reasons. If so, we should infer from here
that qON XY M MM 77 is chayao because after all, B is required to pay for the
first three fences despite the fact that A was going to put them up regardless.
Tosafos answer that this case is different because by actually spending money,
B has made it clear that he is prepared to spend for this. This is not the case of
the squatter who has not made it clear that he is prepared to spend.

Coming back to our case, should we argue that since Shimon spent money
on graphic design and other costs, that he has made it clear that he is prepared
to spend money for the project? Granted that he claimed that he would have
never paid for editing and translation, is that significant?

In order to answer this question, we have to first understand what
Tosafos meant. Perisha, CM 363:7 asks a fundamental question on Tosafos. If
indicating a preparedness to pay is grounds for having to pay even in a case of
7N X% M 713 1, then shouldn't the whole sugya of 7o XS fm imaim i1 be
irrelevant? After all, the case is specifically dealing with someone who is 122y
7Y, prepared to pay rent. If he wasn't prepared to pay rent, it would be X% i1
qon XY i mim. What's the difference between the case of the person who
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built the fence on the fourth side and the squatter who indicated that if he
needs to, he is prepared to pay rent?

In order to answer Perisha’s question, let’s first look at another comment
of Tosafos. Tosafos (Bava Kama 20b, s.v. Ha) note that the whole discussion
about the squatter is whether the squatter must pay for what he did. There is no
question that the owner can prevent the squatter from living there in the first
place and we don’t employ D110 N Y 1"913 on the owner. Mordechai (Bava
Kama no. 16), however, seems to have a more nuanced approach. He writes
that we don’t force the owner to allow the squatter to live there because the
owner can potentially rent it out (even though he is not planning on doing so).
'The implication is that if there is no way to rent it out, we can force the owner
to allow the squatter to live there.

What is the sevara of Tosafos? If 10 X% 11 MM 71 is middas Sdom, why
don’t we say D170 N1 5y 1"913 and force the landlord to allow the squatter to
live there? Rav Gustman suggests that when we discuss 70 in the context of
qon XY M, it refers to a loss of money. However, there is another type of loss
in this context — a loss of ownership. If a landlord had to allow any squatter
who isn't prepared to pay rent to live on his property, that would impinge on
his ownership of the property. It would mean that he isn't able to assert full
ownership over it. Rav Gustman explains that the whole reason why i i1
qoN K% M is patur is because the mechayev for hana’ah is benefiting directly
from the individual. If the benefit doesn’t come directly from him, but from
his property such that there is no loss to the property, that’s not called direct
benefit. If there is a loss to the property, then he isn't just benefitting from the
property, he is benefiting from the owner of the property and then he must pay
for that benefit.

Against this backdrop, let’s look at two teshuvos relating to the machlokes
between Tosafos and Mordechai. Rav Yechezkel Landau (Noda BYehuda
Tinyana CM 24) discusses a case where Moshe paid a printer to print the
Talmud (including the comments of Rashi and Tosafos) with Moshe’s
commentary in the margin. After the printing was complete, the printer
used the same printing plates to print his own edition of the Talmud while
removing Moshe’s commentary from this edition. Moshe claimed that he was

entitled to reimbursement for half of the cost of preparing the printing plates
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for press. The printer claimed that he had the option of disassembling the
plates and, therefore, was entitled to use the printing plates for his own benefit.
Rav Landau asserts that Mordechai is of the opinion that one can force other
parties to allow one to do what is considered qon X% i M1 v Therefore,
the squatter can force the owner to let him live there if he can’t rent it out.
However, the Baalei HaTbsafos are of the opinion that we must also factor in
the possibility that the owner can profit and for this reason, we cannot force the
owner to give up his claim. The claim of 70 X% M 13711 717 only applies after
the fact. Rav Landau concludes that the halacha follows the Ba’alei HaTosafos.

R. Malkiel Tannenbaum (Divrei Malkiel 3:157) discusses the case of an
individual, Levi, who received government approval to sell a certain type of
medicine. The approval process involved an investment of capital. After his
product hit the market, Yehuda began selling the same medicine using Levi’s
letter of approval as his license to sell the medicine. R. Tannenbaum was asked
whether Yehuda must compensate Levi. R. Tannenbaum takes the opposite
approach of R. Landau. He claims that Tosafos only limit the principle of 12912
D170 NN Y to situations where there is a loss to the provider. If, for example,
a squatter moves into a home and lives there, he will likely cause wear-and-tear
to the home and devalue the home, albeit minimally. However, if there is no
way to devalue the object that one is benefiting from, such as use of a license,
Tosafos agree that one may take the initiative and use the item so long as there
is no loss to the provider. Therefore, R. Tannenbaum concludes that when the
one benefiting is not using an actual object of the provider, he may “force” the
provider and use his product without permission.

In applying this machlokes to our situation, according to Rav Landau,
Reuven’s claim that Shimon stop printing his Haggadah seems to be a valid
claim. The whole sugya about 70 X% M 1371 111 is only about payment after
the fact. However, Shimon is continuing to print (on demand) profiting off
of Reuven’s intellectual property. Rav Gustman would explain that if Reuven
wasn't able to prevent Shimon from continuing to print, it would be considered
a loss of his ownership over the intellectual property. Rav Tannenbaum would

argue that since Reuven doesn't stand to lose at all, Tosafos’ opinion would not

apply.
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Paying for Past Benefit or Preventing Usage Going Forward?

Shimon’s reliance on Rav Tannenbaum’s opinion does not let him off the
hook. While Rav Tannenbaum does permit “forcing” the intellectual property
holder to share the property when there is no tangible loss, he does require
the beneficiary to pay for the costs in certain situations. While not addressing
the Perisha’s question directly, he provides the following analysis of Tosafos’
opinion that when one indicates a willingness to pay, he must split the costs.
Rav Tannenbaum explains that in situations where the expectation would be
for both parties to come together and partner to split the costs, if one party
initiates and the other later indicates a willingness to pay, then they have to split
the costs. Therefore, in the Mishna, when the owner of the inner property puts
up the fourth fence, we retroactively assume that they should have partnered
together to put up all four sides of the fence. Similarly, in his case, where Levi
invested money into getting a license, if Yehuda would have spoken to him at
the outset, we would have expected Yehuda to partner with him. Therefore, if
Yehuda comes along later, we require him to pay for half of the costs. In other
words, there is a difference between the case of 701 X5 1 113711 111 where one
person is a provider and one is a beneficiary, and cases of potential partnership.
In the case of the squatter, there was never an option for partnership because
the landlord’s goal is to provide a service to the renter, not to partner with him.

Rav Gustman presents a similar idea based on the comments of R. Meir
Simcha of Dvinsk, Obr Sameach (Gezeilah 3:9). Obr Sameach answers the
Perisha’s question as follows: in the case of the fourth fence, when the owner of
the inside property pays, he enjoys full benefits of the fence. However, Tosafos
hold that the squatter can be removed at any time. As such, the squatter doesn’t
enjoy the benefits of a regular renter. Therefore, his willingness to pay rent
doesn't translate to an obligation to pay for the hana’ah that he already received.
He is willing to pay as a renter and reap the full benefits of renting. He is not
necessarily willing to pay to be a squatter.

Rav Gustman explains that the sugya of qom X% i 1M 1 is dealing
with hana’ah. One person gets benefit from using another person’s property.
'The cases where we require the second person to pay for everything are those

where it’s not just hana'ah, but hishtamshus. When he enjoys full benefits, we
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are not weighing his hana’ah against the other person’s loss. Rather, he must
pay for his benefits.

While Rav Tannebaum and the Obr Sameach provide similar answers to
the Perisha’s question, their application to intellectual property seems to be
different. As we noted, Rav Tannenbaum requires the potential partner to pay
for the costs that he should have paid for as a partner had they joined the
venture together. The Ohr Sameach, in quoting the Tosafos about the ability
to remove the squatter, seems to be focused on expenses going forward. In
our case, Rav Tannenbaum might say that if Reuven and Shimon would have
both decided at the same time to put out their Haggados, it might have made
sense for them to collaborate on some of the editing and translation costs
(though it is arguable that this isn’t the way it’s done even when it’s known
that two people are working on similar projects). However, according to the
Obr Sameach, Shimon came twenty years later. He never enjoyed the benefits
of a partnership — having full use of Reuven’s summaries would have been
even easier than using Al — and therefore, he can’t be required to pay for his
previous benefit.

What emerges is that in our case, the approach of Rav Landau and Rav
Tannenbaum will yield similar results. According to Rav Landau, if Shimon
wants to continue printing his Haggadah, he must get permission from Reuven,
which won't happen unless Shimon agrees to compensate Reuven for some of
the costs. According to Rav Tannenbaum, Shimon can continue to print his
Haggadah, but he must pay for some of the costs that he could have partnered
with Reuven. It should be noted, that these two approaches aren’t the only
approaches in the poskim and the presentation here is not intended as halacha
lema’aseh, but rather to highlight the conceptual frameworks available to deal

with our question. %6



Burial Options in Israel

RABBI ISAAC RICE

/ I ‘HE GEMARA SANHEDRIN 46B LEARNS FROM DEVARIM 21:23 THAT THERE

is a mitzvah to bury the dead.

From where in the Torah is there a hint to the mitzvah of burial?
The verse states: “But you shall bury him [kavor tikberennu],”
(doubling the verb for emphasis). From here there is a hint to
the mitzvah of burial in the Torah.

Ramban in the Torat Ha'adam cites the Yerushalmi (Kelayim 9:3) which
teaches that it is important for the coffin carrying the deceased to be exposed
to the ground. When the coffin is lowered into the grave, the board serving as
the floor of the cofhin should be removed, so that the body will rest directly on
the earth. The reason for this is that the burial in the earth is a mitzvah. This

is because it is written in Bereishit (3:19), “you are dust, and to dust shall you

return.” This is cited as the halacha in the Shulchan Aruch (Y.D. 362:1).

Rabbi Rice is the rabbi of Congregation Anshei Chesed in Hewlett, NY, and is the Halacha department chair at the SKA
High School for Girls.
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Given this directive to bury Jewish people in the earth, our sages have
discussed and debated what is considered a proper Jewish burial “in the earth”
and what is not. Throughout Jewish history constraints of space, money and
societal norms have impacted where and how Jews are buried.

Most recently in the diaspora Jewish people have been free to bury in the
ground in the fashion that we usually see in cemeteries. This, too, was also the
case for hundreds of years in the land of Israel. However, in recent times, the
situation in Israel has changed. As a consequence of the ingathering of Jews
to Israel in the last century, and because of the interest of Jews living in the
diaspora to be buried in Israel, the ability to accommodate traditional burial in
the ground with earth has become a challenge. Burial in Israel is a huge issue.
Israel is a small country, and Jew from around the world come to be buried
there. There is rarely a flight to Israel that doesn’t contain the body of someone
coming to be buried. This has led to different burial options throughout Israel
and specifically in Jerusalem. In recent years, questions have been raised about
the different methods and their level of kashrut for burial.

'The goal of this article is not to give a historical overview of Jewish burial or
to touch upon every single issue that has been raised about burial innovations.
Rather, the concern and focus is to explain what are the options available for
burial in Israel, specifically in Jerusalem. Many native English speakers are
often desirous of being buried in the Holy Land and in the holiest of cities,
but they are unaware of what they may be gaining or losing by being buried in
Israel and Jerusalem. I hope to describe what the differences are, what are the
halachic issues that have been raised, and what are the preferences amongst the

poskim regarding the burial options that are available.!

1 As this article was about to be completed, Rabbi J. David Bleich printed two lengthy articles on this
topic in Tradition (55.1 and 55.3). In his inimitable style Rabbi Bleich covers so much of what there is to
be written on this topic. Yet, I feel that this essay adds some sources, context, approaches, and issues that
Rabbi Bleich does not address. Additionally, I feel that the main issues and the practical applications of
those issues are more clearly spelled out in this essay, allowing rabbonim to make a clear and informed
decision.
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The Burial Options Nowadays

W N2 — Kevurat Sadeh

A traditional burial in which the grave is excavated in the open field. After
the deceased was placed in the excavation, it is covered with stones and dirt,
and then they erect a tombstone on top of it.

'This is the rarest and most coveted type of burial in Jerusalem. The various
chevra kadisha generally do not offer these plots to most people. Usually,
preference is given if a parent or grandparent is already buried in these areas.
In other cities, where there is also limited space in the ground, the preference

is often given to the residence of that city.
9931 NMAP or NN 1M2P — Kevurah Zugit or Kevurat Machpelah

Double burial plots in which a couple is buried one above the other with a

significant space of earth and rock in between them.
A NM2P or MM NP — Kevurat Komot or Kevurat Ramah

Burial in a multi-story structure built on pillars—constructed by casting
concrete surfaces on each other, and between each level a kind of burial hall
is created. The floor is filled with dirt at a height that allows a grave to be
dug into it. During the funeral, they ascend or descend to the set floor and
enter with the deceased and put the deceased into a grave dug in the dirt of
that floor. [Some of these structures are outfitted with gutters filled with dirt
that goes from the ground all the way up to the different floors to make a
connection to the ground below. This in some way connects these floors to the
earth, potentially making the entire entity DY VPP 1IN0, mechubar lkarka
olam, connected to undisturbed ground].

There are certain Chevra Kaddisha who make sure to connect the earth to
a 071V YpIp by attaching the entire structure to a nearby mountain. This may

alleviate certain halachic concerns regarding this type of structure.
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1"212 NM2p — Kevurat Kuchin
(sometimes called T"T110 NN2P — Kevurat Sanhedrin)

Cement structures that are built for burial plots that look like cubbies or
niches where the deceased is placed horizontally into the opening and then the
opening is sealed up.

Most of the cubbies are simply freestanding structures made of cement.
They are neither built into nor attached to the mountain. In the above cases
the deceased does not lie in the
dirt at all, but rather they place
a layer of dirt at the bottom of
the cubby. The deceased is placed
into the cubby with small sacks of
earth positioned at the head and

feet so that if the sacks tear, some

earth will spill onto the deceased.
MM 7 NN - Underground burial on Har HaMenuchot

Underneath the mountain of Har HaMenuchot there exists the three
options of classical burial in the earth, cubbies or niches carved into the
mountain itself, and cubbies that have been constructed out of cement. This

option will be discussed later in this article.

The Custom of Traditional Burial

In Israel today, as was the custom for millennia, the body is placed in the
pit without a coffin.? Outside of Israel, for hundreds of years, the body was
placed in a cofhin before being put in the ground.’ Because of this later change,
the Shach (Y.D. 362:1) writes that there should be holes in the bottom of
the coffin, so it will be as if the body is touching the ground. We see from the

Shach, that a compromise was already in effect in many Jewish communities.

2 See the Chachmat Adam 158:1 citing the Zohar Vayakhel 214b, the Aruch HaShulchan Y.D. 362:1-
3, the Gesher HaChaim vol. 1 chapter 16, and the Yalkut Yosef (Aveilut chapter 5). Regarding the
question of how Yosef was buried in a coffin (Breishit 50:26) see some of the above sources, along with

the Shach al HaTorah.
3 Wood coffins are mentioned in the Bereishit Rabbah 19:8 and the Rambam Hilchot Aveilut 4:4.
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Many sources and traditions record that Rav Elyashiv opposed several
of these innovations that are being discussed, because they are changing the
longstanding custom of the Jewish people to bury in the ground. See the
letter to Rav Shachna Rotem the head of the Chevra Kaddisha of Kehilot
Yerushalayim in the Kovetz Teshuvot (2:64). This opinion of Rav Elyashiv is
also repeated in the Tziyunei Halachaot (chapter 9 and elaborated upon in the
Yisa Yosef (vol. 7). Many other poskim, including the Beit Avi 1:110, were also
against any change in prior burial customs.

To understand the objections to these innovations, let us look at minhagim
in general and specifically at the minkagim of Jewish burial. A minhag has
importance in halacha in every area. Throughout the Talmud, we find Chazal
dealing with the importance of a minhag. In Pesachim (50a-b) there is a
discussion regarding Shabbat observance and not traveling on a boat close to
the onset of Shabbat, even for a short distance. The children of this community
complained that the parents could afford to not travel for business on Erev
Shabbat. However, the next generation felt that they needed to work on Erev
Shabbat, and they needed to travel by boat. Must they still follow this minhag?
Yes, they were told, because of X NN WIVN 9K, al titosh torat imecha, you
may not abandon the customs of your parents.*

More than any other area of halacha, the minhagim of burial are very
important. The Beit Lechem Yehudah Y.D. 352 writes that he heard of a
Chevra Kaddisha that wanted to make a new stretcher or bed to carry the
deceased. Suddenly, a plague broke out in that community, and the leaders
of the community felt that the plague occurred because of the change in the
AN of burial. They fasted, davened and stopped using the new stretcher, and,
consequently, the plague went away. They had not violated halacha, but they
had altered an established minhag. Rav Shlomo Kluger (Tuv Ta'am V'da’at,
2:238) cites the Talmud, that in aspects of burial, minkag is crucially important.
Sanhedrin (46b), in discussing the source of Jewish burial posits that perhaps
the only reason Hashem buried Moshe was Xaiminn mnw > X517, in order not
to deviate from the general custom. We see from this that even Hashem upheld

the customary practices of burial.’

4 See Chullin 93 about a concern of kashrut.
5  See the Yabia Omer Vol. 7 Y.D. 37 for additional sources.
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Nevertheless, Rav Asher Weiss has noted that no preexisting minhag
addressed situations in which burial space was insufficient. Minhag applies
when conditions are normal and the community has adequate resources.® In
an emergency situation, however, where there is not enough space to bury the
Jews of Jerusalem, there is a need to deviate from the norm and find creative
ways to bury the dead according to halacha.

Whatever change is being made in the method of burial, we must first
examine what was done in the past. Moreover, when dealing with customs,
nothing we do today is exactly the same as the way they were done 1,000 years
ago. The world is dynamic, and nothing that we do will be a perfect replication
of the past. If they carried corpses to the cemetery with a horse and wagon,
does that mean that we cannot carry the corpse with a car? Certainly, this
is not the case. Therefore, in a changing world, certain practices must adapt,
especially when we need solutions.

'The above assumes that there is a lack of space for traditional 11w nM2ap,
burial in the natural earth, one next to another. However, opponents of these
burial innovations argue that this is not correct, and, for the next 100 years,

there is enough room to bury in the ground without any issues.’

Double Plots

Most people want to be buried in D91V Ypp as was done in the past. This
is done by digging a pit in the earth and placing the body in the pit. As a result
of the lack of space, one of the more recent developments is to bury a husband
and wife in the same burial plot. The burial plot is dug very deep. The first
spouse to pass away is placed first, then a significant layer of dirt (6 zefachim) is
placed on top, and then when the other spouse passes away, they will be placed

on top.

6  All statements from Rav Asher Weiss are from firsthand conversations that took place on January 12,
2023 while on a tour of the burial options on Har HaMenuchot.

7 See the footnote at the beginning of the Kovetz Beit Aharon V’Yisral vol. 195 where the author explains
why there is enough room and there is no pressing need to rely on leniencies. One of the complaints
against the innovations is that they are being backed by those with financial gains and therefore the
traditional burials, which are not lucrative, are not being pursued. An additional complaint is that
wealthy families from outside of Israel are willing to pay more money for these coveted burial plots and
therefore the Chevra Kaddisha are withholding them from the citizens who should be entitled to these
preferable burial options in natural earth.
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In Israel, social security pays for the funeral expenses and the burial plot
for citizens.® Consequently, if someone has already passed away, the burial plot
is given free of charge. If the person is single, then the burial plot provided will
be a plot that is made for a single individual. If a married person passes away,
they will be given a burial plot made for couples. If the surviving spouse would
like to reserve the upper part of the burial plot for themselves, then they must
pay for that remaining half of the double plot. This grave must be reserved for
the surviving spouse for 45 days, and within that time the spouse must decide
if he (she) wants to pay for that half of the double plot.

A double plot on Har HaMenuchot may cost approximately $40,000. This
would be the total cost of a grave for a couple to be buried on top of one
another. If a couple wants to be buried side by side, then they must purchase
two double plots, and they will only end up using the depth of one burial plot.
However, it could cost the couple at least $80,000. In Jerusalem, a grave cannot
typically be prepared within a few hours. Because of the nature of the earth
and the rocks, the graves are pre-dug and prepared in advance as double plots.’

Bava Batra (100b) mandates that there must be space between the
deceased when buried. It is unclear from the gemara whether the discussion
refers to graves adjacent to one another or stacked vertically. In addition, the
Rambam (Hilchot Avel 14:16) is also not clear about when and how bodies
can be buried on top of one another. However, the Tur (Y.D. 363) cites Rav
Hai Gaon who understands that there is a prohibition to knowingly bury two
people in the same grave, but if there is a division of 6 zefachim of earth between
the bodies it can be allowed if needed. The Shulchan Aruch (Y.D. 362) says
that we don't bury people next to each other unless there is 6 zefachim of dirt
in between them. The Tur explains that a separation is needed or else it would

be a 11’13, a disgrace.”’

8 I have heard that depending on the Chevra Kaddisha you may only get komot or kuchin for free.

9 Regarding the high cost of burying in Jerusalem, Rav Asher Weiss points out that the Beiz Yitzchak was
asked about removing someone from a grave who was mistakenly buried with the wrong person. He
tells the questioner to leave the bodies where they are and take the money that he would have spent to
reintern the body and use it for zzedakah. Based on this, we can use this formula of the Beit Yitzchak and
take the money that could be used for very expensive burials in Jerusalem and to use it to support the
living so that they can perform mitzvot. This will be a greater favor for the neshamah of the deceased
than to spend upwards of $100,000 to be buried in Jerusalem.

10 The measurement of distances between graves is a very significant discussion. It involves a major
disagreement among the rishonim and differences of opinions based on the type of ground and material
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On the other hand, the Rashbam on Bava Batra 101b cites D'wnbn w
that the gemara is only speaking about graves that are next to each other, but
the gemara never speaks about allowing graves on top of one another. As noted,
the Tur does say that having multiple bodies in a burial plot is allowed if there
is a division of 6 zefachim of dirt in between the two bodies, even if they are
on top of one another. The reason is that each body has a 11951, a hold so to
speak, on that location. This is also the opinion of the Kol Bo (Avel v'Tumat
Meit, 114).

What about graves that have been found during excavations that show
bodies buried on top of one another? Those who disagree!! with using double
plots nowadays make two points:

1. 'Those bodies were buried normally in the ground and then after they
decayed the bones were moved underground and placed on top of
each other.

2. During the days of the mishnab, it was the custom to bury in the
fashion of a double-grave, so it wasn’t considered a disgrace. However,
later in Jewish history, this was not the popular custom and, therefore,
nowadays it is a disgrace to bury on top of someone else.

‘Those who are not in favor of the double plots say that any hezer that may
have been given in the past to bury on top of one another is certainly a sedieved,
not ideal, for a case of sha'at hadechak, time of pressing need. According to
those who want to be strict, this seems to be the understanding of the Levushei

Mordechai (Y.D. 1:2:16), Rav Yosef ben Nayam of Fez (She'erit Tzon 4:354),

that is between the bodies being buried. The space constraints of this article do not allow us to go into
the details. In almost all cases there are 6 Zefachim between the bodies. See Rav Moshe Dovid Vali in the
Sefer Ha'Likkutim vol. 1 pg. 47 for a reason based on kabbalah.

11 The most prolific writer on this topic, and the one who seems to be most concerned by the newer
methods of burial, is Rav Moshe Kotkes of Ramat Shlomo. He has published in numerous Torah
journals (listed in the sources at the end of this article) and has received responsa from many Talmidei
Chachamim in Israel. I think it would be fair to say that he has been TN Sw n%mxa MYy NX NN
regarding this topic. Much of the literature against the innovations for burial in Israel can be found here:
https://kvora.co.il/.

There are important points that Rav Moshe Kotkes and his supporters make. One issue is that there is
not always transparency from the Chevra Kaddisha about how the different burial plots are created and
their level of kashrut. Many people who would want a higher standard of burial may not be told that
they are purchasing burial plots that carry considerable halachic questions. Other issues will be raised
later in the article.
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the Chibat Ha'kodesh, Sedei Chemed (Aveilut 142), and Rav Yitzchak
Elchanan Spektor (Ein Yitzchak Y.D. 34)."2

'This raises the question of whether the situation in Jerusalem constitutes a
sha'at hadechak. Is there a mitzvah to be buried in Jerusalem? Is there a source
that there is any value to be buried in Jerusalem versus other places in Israel?
Rav Asher Weiss and Rav Moshe Shternbuch both note that the truth is that
there is no source that gives significance to being buried in Jerusalem versus the
rest of the land of Israel. Beyond that, in the days of the Beit Hamikdash, no
one was buried in Jerusalem because of the concerns about zumah and tahara.
Rav Shlomo Zalman Auerbach in the Halichot Shlomo (Tefilah chapter 11
note 35) said there is no inyan to be buried in Jerusalem. Rather, it is just an
emotional connection that people have to the city. However, it should be noted
that the Tzitz Eliezer 11:75 and 14:79 brings some sources showing there is
significance to being buried near the Old City of Jerusalem.

The truth is that in America people are usually buried some distance away
from where they live. It is not uncommon to travel several hours for a burial.
Jews travel to other cities all the time for business, learning and recreation.
Why wouldn’t we travel to other cities to bury someone in the most acceptable
way? This raises the question of why residents of Jerusalem feel entitled to be
buried in Jerusalem? Perhaps, they should also be buried in other areas in Israel
in the classical method of traditional burial in natural ground, with people side
by side.

Another objection to double plots stems from the Tkava’'ah of R’ Yehudah
HaChassid (3) which says that one shouldn’t place the coffin of one deceased
on top of another deceased. The commentary of the Shiv'im Temarim says that
this is a reference to not burying on top of another body. Even though it is
technically permissible according to the letter of the law if there are 6 zefachim
in between the bodies. Nevertheless, there is an aspect of danger involved.

Rav Moshe Shternbuch, in the Teshuvot V’hanagot vol. 4, pg. 309, adds
another concern. He writes that the tikkun—the spiritual rectification—for

the neshamah derives from the deceased’s ‘possession’ of the entire vertical

12 'This argument, that different methods that have questions regarding the alacha should only be used in
a case of great need, also applies to the innovations in Jewish burial that will be discussed later in this
article.
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space. He repeats the same idea in vol. 6, siman 123. Thus, he identifies a
potential issue with spouses being buried one above the other.®

Rav Asher Weiss is of the opinion that it is legitimate, and a lechatchila
form of burial, to buy and use a double plot for a husband and wife. He cites
Shulchan Aruch YD 362:3, which indicates which indicates that it is totally
legitimate for a couple to use the same burial plot if they are separated by 6
tefachim of earth. The Bach, commenting on the Tur, writes that this was the
custom in Krakow, and he doesn’t seem to view it negatively. It is known that
this was also done in Prague.!* These are two very different communities with
different traditions, and yet hundreds of years ago, they buried one on top of
the other. They even employed this method for unrelated individuals. When
they ran out of space, they would take out the bones of the deceased, deepen
the plot, place the bones back in, put in a significant layer of dirt, and then
place the new body into the ground.”® Nowadays, we are stricter than this.
We don’t bury strangers in the same burial plot, and we would never take the
deceased out of the grave in order to deepen it.

It should be noted, however, that Rav Asher Weiss does say that there is
a ma’aleh, an additional level of stringency, though not a major one, in being
buried side by side when possible. However, it is not clear how to define this

stringency in relation to other factors related to the burial.

13 An additional, and very interesting, concern is raised by Rav Yosef Lieberman in his Mishnat Yosef
10:162:8. He speaks about the following example. Let us say that the husband passes away first and then
the wife is buried on top of him. And in the next plot over, the wife of another couple passes away first,
and then her husband is buried on top of her. In communities where men are not buried next to women,
this would create a problem because across from each husband and wife is someone else’s spouse. For a
further discussion see the journal Moriah, Shevat 5777.

14 The Jewish cemetery in Prague is not a normal cemetery. There are no large monuments adorning
the tombstones, no gardens with flowers cared with care unlike other famous cemeteries in European
capitals. Its peculiarity lies in the fact that it is the most crowded cemetery in Europe and certainly in
the world. For more than 300 years it was the only place in Prague where Jews could bury their dead. It
was established in the middle of the 15th century in the Jewish quarter of Prague, and during all those
years some 100,000 people were buried there. In a relatively small area this seems impossible, but there is
an explanation. When the entire area of the cemetery was occupied, the graves were covered and buried
on top of them on another level. This was done a total of 12 times so that at some points there are 12
levels of graves.

15 Rav Eliyahu Klatzkin of Lublin in the Chibat Kodesh 23 and Rav Yitzchak Elchanan Spektor in the
Ein Yitzchak Y.D. 34 both feel that if a burial ground is completely covered up with a new layer of dirt,
then graves on the lower level no longer have the status of a grave that one visits to pray. For this reason,
the city of Kalish never covered up the graves of the Magen Avraham and the Eliyah Rabbah. On the
other hand, one can surmise that since this was done in so many other cities, like Prague, other poskim
did not feel that this was an issue. In fact, to this day we visit Ma’arat Hamachpelah to pray at the graves
of our forefathers, even though the graves are buried under the building we stand inside of.
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Mausoleums

To understand the issues regarding the other modified burial options in
Jerusalem, it is important to understand the earlier halachic literature regarding
mausoleums. A mausoleum is a freestanding structure designed to serve as the
burial chamber for the deceased.

In the times of Tanach and Chazal, burials commonly took place in
underground caves. Bava Batra 100b speaks of burials in caves and catacombs.
In these cases there were kuchin ("313), or recessed shelves or cubbies that
served as the place where the bodies were put. In addition, there was something
called a kever binyan (1712 712p) which was a type of burial ground. The Tur Y.D.
362 notes that at some point Jews started burying the deceased in the ground
in a field and that they started using coffins instead of placing the body directly
in the grave.

Rav Yitzchak Elchanan Spektor in Ein Yitzchak (Y.D. 2:33) discusses
placing bodies in above ground mausoleum-like structures. He notes that
Rambam (Hilchos Aveilut 4:4) writes that halachic burial is fulfilled when
earth and stones are placed over the body in its final resting place. However,
the Tur Y.D. 362 said that there were different customs regarding burial based
on the local conditions. In some places, bodies were simply placed in caves
without any dirt over the body. Because this building would be made of bricks
and stone it would be like placing the body in “earth” according to halacha.
Therefore, he concludes that bodies could be placed in this space temporarily
with dirt covering the body, until there would be an option to bury the body
in the ground.

To understand the significance of burial in the earth we must look at
Sanhedrin 46b which gives two reasons for traditional burial.

* It would be a 11*13, disgrace, (according to different commentaries: for
the deceased, his family or for mankind) for the body to decompose
in public.

* 'The burial creates 1153, atonement, for the deceased. Rashi explains
that atonement comes from lowering the deceased into the depths of
the ground. The Ran explains that this is a form of humiliation and

submission for the deceased. The Ran adds that this process needs
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soil, INK1DT 1BYTW, because the soil itself brings rectification to the
deceased.

If a person doesn’t want traditional burial in the ground, what would be the
halachic implications of these two reasons? On the one hand it would still be a
disgrace if he were not buried. On the other hand, perhaps he has the right to
forgo atonement. Rambam (Hilchot Avel 12:1) is strict for both reasons and,
therefore, we don't listen to someone who requests not to be buried. Tosafot
(Sanhedrin 47b) state that regardless of the differing opinions, atonement is
certainly something that takes place during burial. Rabbeinu Chananel says
that this is the main reason for burial.

'The Shulchan Aruch (Y.D.362:1) writes that placing the deceased in a box,
and not in the ground, is insufficient to fulfill the mitzvah of burial. However,
the Aruch HaShulchan comments that in order to fulfill the technicalities of
the mitzvah of burial, you could put the deceased in a casket and then move
it somewhere where no one would see it. However, the Torah wants us to go
further and to bury the body in the earth. Based on this comment of the Aruch
HaShulchan, in a time of pressing need, when burial is not possible, such as
in a time of siege, the mourners can begin shiva when the body is placed in a
coffin and the coffin is closed. This is only during times of great need, however,
especially considering the above Ran who opines that there must be some soil
involved, although the Ran does say it is preferable (21 1n1?) to be buried in
the ground. This might mean that burial above ground would be technically
valid.

Rav Ovadiah Yosef (Chazon Ovadiah, vol.1 pg. 431), based on the Beit
Yitzchak (Y.D. 2:161) cites the Ran (Sanhedrin 46b), and writes that one may
leave a body in a building that sits on the ground. Ran explains that it would be
preferable if the building were made from earth, but if it is made from cement
then it would be proper to put soil on the ground and soil between each casket.
It is proper to have the caskets touch soil, but it is not a mandate for the burial.
Based on this reasoning, Rav Ovadiah Yosef permitted the Chevra Kaddisha
of Argentina to utilize walled, above-ground burial structures.

Most poskim, however, oppose burial in mausoleums. This includes Igrot

Moshe (Y.D. 3:143), the Av B’Chachma, Rav Nissan Yablonsky' (Nitzanei

16 'The first Rosh Yeshiva of Hebrew Theological College in Skokie.
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Nissan 166-171), Kol Bo Al Aveilut (2:48), Minchat Yitzchak (10:122) and
Rav Shaul Yisraeli (Chavot Binyamin, 1:24).

There are essentially two reasons why the poskim are against above ground
burial in a mausoleum. First, they maintain that halachic burial is fulfilled only
when the body is placed directly in the ground. Secondly, using a mausoleum is
aviolation of Vayikra 20:23,12%n X% Di1"MpIr3, one may not mimic the ways
of the gentiles.

Rav Shaul Yisraeli in Chavot Binyamin notes that it is true that in the
days of the Chazal people were buried in crevices in caves, but those caves
were in mountains and underground and, therefore, technically in y1X, earth.
Nitzanei Nissan adds that if the body can be easily accessed, it is not a “burial”.
In the case of the mausoleum that was being discussed, the deceased was not
concealed anywhere.

Av B’Chochma and Rav Moshe Feinstein raise an additional concern.
There is no prevention of 11”13, disgrace to the body, with a mausoleum since
above ground lacks permanence, and it can fall or be ruined. Kol Bo Al
Aveilut points out that, in Germany, the Nazis desecrated the Jews buried in
mausoleums, because it was easier to desecrate those than the bodies that were
buried underground.

Av B’Chachma and Nitzanei Nissan argue that there is no atonement
unless the body is lowered into the depths of the ground. And the Kol Bo Al
Aveilut and Igrot Moshe suggest that decomposition of the body occurs more
quickly underground which leads to a speedier atonement for the neshamah of
the deceased.

What about this concept of kever binyan (1212 7127), a type of burial ground
from the times of Chazal, that is found in the gemara? The above poskim note
several differences between a kever binyan and mausoleums:

Some note that if it was indeed an above ground burial system, there is
no source in the gemara that kever binyan was allowed. Rather, the gemara is
simply mentioning the concept, without giving a stamp of approval.

The Kol Bo Al Aveilut says that the area of kever binyan was only to hold
the body, and then later, it was placed in the ground. However, it was never

intended as the final resting spot.
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Kever binyan, according to the Ramban in the Torat Ha’adam and Yad
Ramah on Sanhedrin 47b, is really a vault or hole in the ground in which
niches were cut out for bodies. Therefore, everything was on the earth.

Rav Shaul Yisraeli in the Chavot Binyamin understands that according
to Rashi the kever binyan was another word for a matzeivah, a gravestone. A
nefesh, the Talmudic word for gravestone, according to Rashi, is the same as a

kever binyan.

mnip - Komot

Despite the above discussions that seem to frown upon the use of
mausoleums for Jewish burial, the idea of burying in a man-made structure has
existed in Jewish communities for some time. For example, in Rome, where the
Jews were restricted in how they could
bury and where they could bury, a
concrete building was erected to house
the deceased. However, it is not clear if
there was any rabbinical approval given
for such a structure.

In our times, there has been a
massive project to build komot, or levels
of burial plots in artificially constructed
spaces. There are two types of mimp
structures.

One type of komot is where a
cement structure is built with many
levels. It resembles a large multi-level

parking structure. On each level, dirt

is transplanted to “ground” for the
burial plots to be dug. Essentially, the result is a multilayered, man-made
burial ground. In addition, the supporting columns contain soil-filled channels
designed to connect each level to the natural ground below. And therefore,
there is an aspect of natural earth that is connected to these burial plots.

'The other type of komot structure is where the mountain is dug into, and

a cement structure is built attached to and joining with the mountain. It is
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similar to the former structure, but the key distinction is that it is embedded

in the mountainside.

Is burying in dirt that is inside a man-made building considered Aalachic

burial? Regarding the laws of zera'im, the agricultural laws of the Land of Israel,
it seems from the Teshuvot Ha'Rosh (2:4) that dirt that is placed out of the
ground does have a status off yIX. The Rosh is writing about a garden that was
planted on a roof (11 Syw mam). The Rosh understands that whatever grows
in this garden in Israel needs the separation of terumot and maasrot because it
has the holiness of the Land of Israel. The reason is that this is a permanent
place, and it is not meant to be moved around. In addition, it is the normal way
of gardening to plant and grow things in this man-made location. This differs
from a potted plant (211 1°Rw y*x¥Vy), which does not carry the full biblical
status of the Land of Israel. The potted plant lacks the size and permanence of
the rooftop garden. Therefore, Rav Asher Weiss argues that burial in the zomoz
that are made to look like a plot of earth is considered “burial in the ground”."
In addition, a large structure made from cement, which cannot be moved, is
not like a #/i, a vessel, and, therefore, any earth that is placed upon it is like
placing earth on a rock that sits in the ground.

Not everyone agrees that the man-made plot of earth has the status of
“earth”. The reason is because this dirt is not attached to the ground (12111
Ypp%) in the classical sense. It may be that there are channels in the building
that connect to the natural earth, but this is not sufficient for the laws of burial.

They contend that halachic burial requires the body to rest within actual,

17 For the sake of brevity, we will not discuss all the different proofs to allow burial inside earth that sits
on a man made building. The lengthiest defense of repurposing earth and using it in another location to
create a burial plot is found in the work mm1pa o*LWNA Map MTIX printed by the Chevra Kaddisa
Kehilat Yerushalayim. There, the anonymous author cites many rishonim and poskim who view plots of
earth that are placed on buildings to have the same halachic status as natural earth. For an explanation
of why these proofs are not without question, see Yisa Yosef (vol. 7 pg. 6-10).
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undisturbed earth. They further argue that a large constructed platform has
the status of a kli (a vessel) rather than land. Also, Nedarim (56a) seems to say
that the second story on a structure doesn’t inherently have the same status
as the ground floor when it comes to laws of nega’im. The only reason the
additional floors are considered attached to the ground floor (XyX2a 12amn)
tor the laws of nega’im is because of a gezeirat hakatuv. Logic would dictate
that if according to the rishonim cited earlier, it is not proper to bury in a free-
standing structure, like a mausoleum, then certainly burying on multiple tiers
is not considered proper burial.

Also, as noted above, Nitzanei Nissan (4) and Rav Shaul Yisraeli in
Chava’at Binyanim 1:2:24 point out that burying in a building lacks the 1111
and n95WwiT that brings about atonement for the deceased. The response to this
concern is that Rashi and other rishonim in Sanhedrin 47b speak about burial
in a 112727, a type of building that is above the ground. Clearly, Rashi doesn’t
seem concerned about the lack of atonement when the burial occurs in earth
that is above the ground. It seems unlikely that the gemara would describe a

burial model it fundamentally rejects.'®

18 'The above cited MmMpa D NLWNIA TN2P MK brings many sources from Chazal speaking about tumakh
from burial plots that were above the ground. The author also brings support from the comments of the
Igrot Moshe Y.D. 3:142.

Rashi explains that a kaver shel binyan is a burial structure built above ground, similar to cases in Avodah
Zarah, and implies it is considered “detached” (fe/ush). At first glance, one might conclude from Rashi
that burial in an above-ground structure is permissible. However, Rashi elsewhere states that burial must
be “in the depths of the earth” for the sake of atonement. How, then, could above-ground burial achieve
this? The Dudaei HaSadeh (30) proposes that Rashi’s allowance for a building-type grave applies only
in cases where burial is for the purpose of avoiding disgrace, not for atonement. If the deceased did not
desire atonement, a building-grave would be permitted. He adds that when atonement is required, one
may not use an above-ground burial, because such burial does not provide atonement. However, this
answer is difficult: if building-graves are allowed only for people who do not seek atonement (i.e., those
who acted improperly), why would the Mishnah in Moed Katan (8b) discuss at length the prohibition
of excavating graves during Chol Hamoed — if these refer only to such exceptional, non-ideal burials?
Another suggestion is that when someone has already been buried once and must later be moved, the
initial burial already granted atonement. Therefore, for the second burial, an above-ground building-
grave would be allowed even according to Rashi. This aligns with views such as Rav Shlomo Kluger, who
holds that the second burial is rabbinic in nature. Thus, Moed Katan passage may deal with collection of
bones (likkut atzamot)—a reburial—where a building-grave above ground would be permissible, whereas
the first burial must indeed be underground. Another possible interpretation of Rashi is based on his
comment in Sanhedrin (71a), where he explains zefesh as a monument built for the person to be buried
in later. This suggests that “kaver shel binyan” refers not to an above-ground burial chamber, but to the
monument or marker built above a grave—while the actual burial still takes place underground. The
purpose of the structure may be to protect the grave from disturbance. If so, Rashi would not allow
above-ground burial at all. Finally, those opponents of komot explain that even according to other
Rishonim, no proof can be brought from “kaver shel binyan” to allow multilevel or above-ground burials.
For example, the Yad Ramalh (Sanhedrin) explains that a “building-grave” is a grave hewn into the
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Rav Moshe Feinstein was against burying in a building because a building
can be changed over time and people may decide to destroy a building. Rav
Asher Weiss notes that the massive komot structures differ from mausoleums
because it is unlikely that these huge structures will be changed or that they
will fall down. In addition, if the Zomot are built in a responsible country and
with a respectable chevra kaddisha, it is not reasonable that someone will come
and demolish the burial plots in komor."

Rav Asher Weiss understands that when the deceased is buried in Zomof,
what you see is a vast expanse of earth. And this earth is connected to the
mountain. It is true that the place where the deceased are buried is artificial
and the earth was brought to the mountain, but the Zomot burial grounds are
attached to the mountain and, therefore, this is considered burial in the ground.
He feels, as does Rav Yitzchak Yosef (Yalkut Yosef, Kitzur Aveilut pg. 780),%
that these Zomot, which are built into the side of the mountain, are a lechatchila
option. Regarding free-standing komot structures that are not built into the
mountain, they are still a valid form of burial, but they are not as ideal as the
ones that are built into the mountain.

Regarding the use of the free-standing komo# structures for burial (that are
not built into the mountain) Rav Shalom Messas (Shemesh u’Magen 2:6) also
ruled that, in a time of great need, one could create structures that are attached
to the ground and surround the deceased on all sides with earth. This is also
the view of Rav Eliyahu Abergel (Dibrot Eliyahu 8:75). Rav Shaul Yisraeli
(B'Mareh Ha'Bazak vol. 4 pg. 181) adds that if doing so, there must be one
amah (about 1.5 feet) of earth on all sides of the body. Regarding others who
allow the use of komot, see the journal Hama’yan (290) and Techumin (27 and
36).

It is true that the Minchat Yitzchak (1:122) says that ideally one should
be buried in earth that was there from the beginning of time. Yet, Rav Asher
Weiss points out that this is something that is simply impossible to know.

ground and then lined internally with masonry; the deceased is still buried iz zbe earth. Thus, the concept
does not support the idea of burial in upper stories.

19 One concern from the detractors is that a concrete building is not meant to last forever. Research into
the expected duration of a concrete building indicated that the longest a concrete building is expected
to last is 150 years.

20 See there where he discusses many of our concerns.
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Land and earth are constantly changing and developing all over the world.
How could one ever truly know if something was the same earth that was
placed there by Hashem from the beginning of creation (221 ¥pap)?

"1

Another way that was
developed to save space is to
take concrete and to construct
artificial kuchin (J*213) or cubbies,
to intern the bodies.”! This is
the most problematic method

according to the poskim. Here,

the bodies are not being buried
on natural earth or rock, rather
they are being placed on concrete. Therefore, what is being done in these cement
cubbies is to place some earth on the bottom of the cubbies, and there is a
complex system of gutters and pipes that connect the cubbies to natural earth.
Nevertheless, it is fundamentally still not considered earth. The Beit Yitzchak
(Y.D. 160-161) writes about a building that is sitting on the ground (23 %y
V1) which was the same idea of the 4uchin that are available in Jerusalem.

The central issue is that the construction and place where the body is
interred is entirely made of cement.

Even though the ingredients of cement do come from the ground, the
Chatam Sofer (Y.D. 333) writes that dirt (A1BX) for burial must be something
that can fall apart easily and allow the body to decompose. It would seem
that this is not the case with cement blocks. Yet, Rav Moshe Feinstein, in a
few of his responsa, writes that cement is considered dirt for burial. This is
important in places where the burial plot needs to be reinforced with cement
due to possible water damage. Nevertheless, in those instances where cement
is needed for reinforcement, it is proper to have holes in the cement block so
dirt can come into the actual grave. It is clear that Rav Moshe was only using

cement to fortify a grave in the ground. Yet, there was no discussion about only

21 We will soon see that there is another type of '312/niche that exists underneath Har HaMenuchot that
is very different and is not as problematic.
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burying in cement blocks, outside of the ground. Therefore, it is not clear that
Rav Moshe would allow cement as a burial plot if the cement was being used as
the vessel for burial itself and not simply as a support for the earth. In addition,
the Mesoras Moshe (vol. 1 pg. 374) records in the name of Rav Moshe that
the cement in the graves is never ideal. It is technically a form of earth, but it
lacks the benefit of speeding up the decomposition of the body. And therefore,
if one can avoid it then one should.

Once a mikvah has a certain amount of mayim she'uvim, drawn water,
before it has forty seeh of rainwater, the mikvah remains disqualified no matter
how much kosher rainwater is added to the mikvah. Nevertheless, there are
several ways to remedy the mayim she’uvim status of water that had been in a
receptacle. One way is the process of hamshacha, ranning the mayim she'uvim
along the ground. Rav Asher Weiss points out that for a mikvah we do
hamshacha on cement because it absorbs and therefore it is like earth. However,
for burial, the very same cement is not considered “earth” for what the needs of
a burial are, i.e. burial in the natural ground.

Because of the above issues, in artificial kuchin, a layer of earth is placed
around the body. There are 6 zefachim of earth total between each body.
However, on top, between each body, there are only 3 zefachim. The Tashbetz
(3:119) says that the fluids from the corpse can spread out 3 zefachim on each
side. To make sure the fluids don’t mingle; the bodies are buried 6 zefachim
apart. Rabbi Akiva Eiger, in his comments on the Shulchan Aruch (Y.D. 362),
explains that this is only needed on the sides of the body because the fluids
don’t move upwards. Therefore, it is sufficient to have 3 fefachim between the
top and body of each body.*?

Still, even this addition of natural earth is not considered acceptable
according to many opinions.

Another concern, as noted earlier, is that Sanhedrin 46a posits that there
is a positive mitzvah to bury the dead and a negative commandment if one
does not bury the dead. Most rishonim understand that this is a biblical

commandment. Sanhedrin 46b presents a dilemma whether the purpose of

22 Ideally, the chevra kaddisha make sure that there are 6 Zefachim between the bodies.

In the uchin of Har Hamenuchot, the cubbies are dug on a slant away from the opening so that if there
are any fluids, they will drain away from the opening.
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burial is to avoid the desecration (N1 11"12) or to create an atonement (71152)
for the deceased. It seems from Rashi that, if the burial only brings atonement
when the body is physically lowered into the ground.” Many contemporary
poskim argue, including Rav Elyashiv, that atonement only comes from being
buried under the ground. If the body is above ground, then there is no lowering
of the body (fy1di1) which atones for the deceased. Based on this, above
ground /uchin do not provide atonement and are lacking in a critical aspect of
Jewish burial.

Another concern that is raised is that zuchin slow down the decay of the
body, because the body is not immersed in earth and, therefore, this slows
down the atonement of the deceased. Sanhedrin 47b teaches that to achieve
atonement, decomposition of the flesh ("wa 913%) is needed.?

One of the methods used to rectify the lack of earth and dirt surrounding
the deceased that has been placed in the uchin is to place bags filled with earth
at the feet and the head. However, it is not clear why this is considered enough.
However, Rambam (Hilchot Avel 4:4) explicitly states that when digging the
burial caves in the earth and making hollows at the side of the caves, one
should bury the corpse with its face upward; and then place the earth and the
stones back in place above it. This would indicate that it is still preferable to
have dirt and stones actually resting around the body.

Finally, some report that in certain locations the kuchin are not tightly
sealed, they are covered up and some adhesive is used, there is an unpleasant
odor that is found in the above ground /uchin. This could be considered
disrespectful to the deceased. In some places the chevra kaddisha tries to cover
the odor. Nevertheless, some people have said that it is not sufficient.

Rav Ovadiah Yosef (Yabia Omer vol. 9 Y.D. 34) has written that burial in
man-made 4uchin is acceptable, because there are very few options available for
burial. His view about 4uchin is similar to what he expressed about mausoleums.
'This is also the opinion of Rav Yitzchak Yosef (Yalkut Yosef, Kitzur Aveilut pg.

780). See the above discussion regarding mausoleums.

23 MIPNON2INIK P2DWn D TMNRY 1T Mnaa .

24 'This was already mentioned as a concern in the discussion about mausoleums. See the Rambam in his
commentary to the mishnah there, Zohar Shelach 170a, Perisha Y.D. 362:11, the Rema Y.D. 363:2 and
the Taz and the Tzelach on Berachot 18b.
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Nonetheless, Rav Elyashiv and other poskim have written that they do
not endorse this form of burial. This includes Rav Eliyahu Shlesinger in the
Shoalin u'Dorishin (7:71,8:99 and 9:94) and Rav Asher Weiss who have also
opined that this is not the ideal form of burial. Although Rav Shlesinger
defends those who do use £uchin for burial, he does feel that based on some of
the above factors (that are unique to uchin and the leniencies that are used by
mausoleums) that the burial is technically valid, although not ideal.

To review and to put into context the £omot and the kuchin: There are two
types of komot structures. One type is built into the mountain. The other type
of komot are freestanding structures that are filled with earth. According to Rav
Asher Weiss the komot that are built attached to the mountain are preferable
to the komot that are freestanding structures. On a relative scale, free standing
komot structures are “6 out of 10”. The artificial kuchin are “3 out of 10”. The
reason why the free standing 4omot are better than artificial zuchin is that they
have the image (iMY) of regular burial and that the body is surrounded by
earth.

Other Potential Issues with Non-Traditional Burials

Another issue that has been raised about the innovations for burial in
Jerusalem is whether this is a violation of chukat hagoyim, mimicking non-
Jewish practices.”” It is clear that %omor should be fine because this is not
considered a normal form of burial in the non-Jewish world. However, the
kuchin are very similar to a mausoleum and, therefore, according to those who
are against them, would be problematic in this regard. Though there is some
doubt about whether this would be going in the ways of non-Jews, because we
are dealing with the practice of fulfilling a mifzvah, some argue that we should
be strict.

'The response to the above issue is that non-Jews generally don't bury in the
style of the komot that are being used in Israel. In countries that are using such
a method of burial, it is only because of money and space constraints, and not
because of anything related to idolatry.

Another objection that is raised is regarding the entire cemetery. Perhaps

one shouldn’t use the entire cemetery if there is a questionable burial method

25 See the above discussion about mausoleums.
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used somewhere in the cemetery, even if the burial that you are choosing is in
actual earth (D91 ¥pAp). Perhaps, because some opinions consider this type
of burial a lack of respect for the dead, religious Jews shouldn’t support such
a location. Rav Moshe Feinstein (Igrot Moshe Y.D. 3:143) writes similarly
regarding using a Jewish cemetery that contains mausoleums.

Finally, Sanhedrin 47a teaches “a sinner is not buried
beside a righteous person” (p71¥ H¥X ywa 1M21p PR).
Are those people who are being buried in questionable
burial locations not as Torah observant as those who are
being buried in more traditional burial plots? This could,
in theory, preclude an Orthodox Jew from selecting an
otherwise ideal plot since they would be buried near

people who are using questionable burial practices.

Nonetheless, this appears to be mostly a non-issue
because the cemeteries in Jerusalem that have different
burial options with different levels of halachic preference clearly demarcate the
different locations, and one who chooses to be buried in natural earth would

not be near someone who chooses a less enhanced option.?

26 Rav Moshe Kotkes has raised several important issues about some of the innovations being used. There
have been serious questions raised about the nature of 1"213 and MM burials belonging to certain
Chevra Kaddisha and whether they are sufficiently containing fluids that come from the decaying bodies.
There are videos and pictures of 1"313 burial plots with liquids and fluids coming from the burial entrance
points. (For news reports: https://jerusalem.mynet.co.il/local_news/article/HJX9716fw and https://
ch10.co.il/news/620275/#.YIAG6XbMK3A). Currently the author does not have the connections or
ability to verify whether these reports are accurate. A few rabbonim in Yerushalayim that 1 spoke with
confirmed that these are real issues. Yet, if this is the case it would raise a few issues. A burial that doesn’t
completely contain the body of the deceased may not be considered a proper burial. See the Shevet
Ha'Levi 5:179 who writes that any blood that leaves the body of the deceased should be buried.

Another issue that was raised, is that some of the MM burials belonging to certain Chevra Kaddisha
have accumulated water over time. The Shulchan Aruch Y.D. 363:1 sees this as enough of a problem
that he encourages reinterment somewhere else in such a case. See the Igrot Moshe Y.D. 1:233 and 239,
the Shevet Ha'Levi 2:204 and 10:212, and the Yabia Omer vol. 7 Y.D. 35. Some reports have indicated
that over time, as the fluids gather, it has caused decay in the 12313 and mmp.

Most recently, Rav Moshe Kotkes has also written about the use of Styrofoam containers that are used
to hold and construct the burial plots in the mmp, the '213 and some of the in-ground burial plots
under Har HaMenuchot. The question is whether these containers are a proper material to use to create
a burial plot. Rav Kotkes has published a response from Rav Moshe Shternbuch who questioned such
a method of creating a burial plot.

Here as well, I do not have the ability currently to confirm firsthand whether these claims and concerns

are accurate. Those poskim who have written allowing these types of burial options have not addressed
these issues.
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Burial Under Har HaMenuchot

In Yerushalayim there are more than 10 chevrot kaddisha. The system of
tunnels that are being used for burial under Har HaMenuchot is under the
direction of Kehillat Yerushalayim burial society.?” All of the options that are
traditionally found outside the mountain,
are found inside the cavernous tunnels that
have been dug under Har HaMenuchot.
'The only difference is that the placement is
in a cave. In the caves there is burial in the
ground (with the option of double burial
plots),a form of MM burial, cubbies carved

out of the natural rock of the mountain and

the artificial cubbies created from cement.?®

'The second to last option on the above list is the only concept that doesn’t
exist in the same form on top of the mountain. Due to the configuration under
Har HaMenuchot, there is an option of drilling into the side of the natural
mountain to create 4uchin that are carved out of the natural rock. The opinion
of some poskim is that if the body is placed horizontally into the side of natural
mountain rock, it is no different than being lowered vertically into natural
mountain rock.

It should be noted that there are
also regular man-made cubbies that
are fully made from cement. The same
concerns that exist with the cubbies
above the mountain, still exist below the
mountain. The individual interested in
purchasing the 4uchin option underneath
Har HaMenuchot should be aware of the

difference.

Those who are not in favor of the burial under Har HaMenuchot argue

that burying under the mountain doesn’t fulfill the concept of being lowered

27 It was originated and organized by its longtime director, Chananya Shachor.

28 'The price of burial under Har HaMenuchot is the same as the other burial options on top of the
mountain.
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into the ground as a form of atonement (M N2 55wn).» This would even
be the case for the holes dug out of the side of the caves where the ground has
been there forever (021 ¥yp1p). The argument is that this lacks the element of
atonement associated with mashpilo letachtit—being lowered into the depths
of the earth. These new tunnels are connected to the regular system of roads
in Jerusalem and therefore the tunnels are no longer considered under the the
earth (091Y ypp). The caves in the time of the mishnah were under the ground
in a more significant manner.

Rav Asher Weiss understands that
everything that is done wunder Har
HaMenuchot is just as valid as the same burial

182 NN

options that are on top of the mountain. In
oin p v

his words: “A chuppah needs to be under the

J3pn nng
sky, a kever does not need to be.”

Regarding niches that are dug into the _ wnms_ [~ F

H3170 Im

side of the mountain, many understand

that there is no issue at all, and that this is
considered D91V YpIp, since it is the natural
rock of the mountain. Halachically, natural
soil and rock are treated equivalently for burial purposes. This is in fact the
way that they buried the dead in the days of 5”1n. Rav Asher Weiss and Rav
Yitzchak Yosef understand that this is a 19°MN3% way to bury as well. On
the other hand, Rav Moshe Shternbuch has noted that Rambam (Hilchot
Avel 4:4) explicitly states that when digging the burial caves in the earth and
making hollows at the side of the caves, one should bury the corpse with its
face upward; and then place the earth and the stones back in place above it.
'This would indicate that it is still preferable to have dirt and stones resting

around the body.

Conclusion

The goal of this article has been to present to English-speaking readers
the burial options currently available in Israel and to acquaint the English-

speaking rabbis regarding the issues that exist when guiding their congregants

29 See Rav Yosef Efrati, Yisa Yosef (vol. 7 pg. 15-17).
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in proper end of life plans. Each individual should consult competent halachic
authorities when making these deeply personal decisions. It is advisable that
every local rabbi make sure he fully understands the halachic implications of
each type of burial option in concert with the halachic guidance from greater
poskim.

Generally, burial and end of life planning are not matters that individuals
and families are interested in discussing. Nevertheless, the process of procuring
a proper burial is not a simple matter, especially in Israel, where the options
involve different complex options. It is well known that religious Jews who
were careful in Torah and mizzvor their entire lives, ended up being buried in
less-than-ideal burial locations because no one was guiding the burial plans. It
is in the best interest of all Jews to look into the best burial options available
for themselves and their loved ones. Doing so will help prevent disagreements,
regrets and additional heartache during trying times.

In the Mussaf Shabbos Kodesh insert of Yated Neeman (Vayechi 5774), the
author states that, based on the psak of Rav Elyashiv, the charedi community
in Israel would not use Zomot for burials. Nevertheless, Rav Yosef Efrati (Yisa
Yosef Y.D. 64) writes that Rav Elyashiv declined to sign a proclamation saying
that it is not Aalachic burial, because, as noted above, komot are technically
connected to the ground (VPP 121mn) and, therefore, it is technically a valid
form of burial. His main objection was that it was not the normal minhag for
burial. Rav Efrati explained that generally Rav Elyashiv was against moving
someone who was already buried in £omoz. He did not wish to cause disgrace
the people who were buried there. If there was a valid excuse to move the
deceased, such as the desire to rebury the person in a family burial plot, and

now there was a valid excuse, he did permit reinterment from komot.

Having cited several opinions from Rav Asher Weiss, we now summarize
his view on various burial types. The following are the different burial options

in Israel in preferred order:

+ Traditional burial, side by side, is just as ideal as being buried one
on top of another. However, there is an added level to the mitzvah
(hiddur) to be buried side by side.
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*  Burying spouses on top of each other is a valid Jewish custom going
back many generations and it is firmly established in the poskim.

*  Burying in crevices and cubbies carved out of natural rock.

*  Burying in komot that are attached to the natural mountain.

* Burying in komot that are free standing and not attached to the

mountain.

Rav Asher Weiss has pointed out that the land was given to the living,
and not to the dead. There is only so much space that can be given away for
burial. We all wait for the coming of Moshiach. There is one principle of
faith that speaks about Moshiach and another principle that speaks about the
resurrection of the dead. We sincerely hope that these events will happen soon,
but we must still plan for many years. We must consider that it may take years
until we merit the coming of Moshiach and resurrection of the dead. Therefore,
there is only so much space that can be given away for burial and we need to
look for solutions.*

Regarding the question of whether it is preferable to be buried outside of
Israel in a traditional burial plot in the ground versus being buried in Israel but
in MMp (no indication about which type), Rav Eliyahu Shlesinger (Shoalin
u'Dorshin 10:66) writes that it is preferable to be buried outside of Israel in the
traditional method in the ground.

On the other hand, Rav Benayahu Dayan (Divrei Benayahu 30:46) opines
that burial in komot is considered an acceptable form of burial, although not
as desirable as being buried in natural earth. However, the benefit of being
buried in Jerusalem outweighs the benefits of being buried in natural earth.
Rav Dayan brings sources that indicate a benefit to being buried in Jerusalem.
It appears to this author that Rav Dayan’s opinion represents a small minority
view. The broad consensus of most authorities is that a more halachically
acceptable burial outweighs the benefits of being buried in Jerusalem.

Berachot 8a teaches that one should always pray to have a respectful burial, and
that a person should even pray for mercy until the final shovelful of dirt is thrown
upon his grave. We pray for the day when Hashem will eliminate death forever, and
that He will wipe away the tears from the faces of those who have mourned.  #¢

30 According to the Chevra Kaddisha Kehilat Yerushalayim, in the old system, they were able to bury 320
bodies per dunam (900 meters2). With the newer burial options, they can bury 5,000 bodies per dunam.



Can an Individual with Down
Syndrome Serve as Your

Shabbos Goy?

RABBI YEHUDA WILLIG

Introduction

There are various circumstances on Shabbos in which halacha permits
asking a non-Jew for assistance. While a detailed exploration of this principle is
beyond the scope of this article, we will provide a brief overview to contextualize
a related question: Can one instruct an individual with Down syndrome to
violate Shabbos in situations where it is permissible to ask a non-Jew to do so?

It is crucial to note that this issue is not exclusive to individuals with
Down syndrome but applies broadly to individuals with a range of cognitive
impairments. The halachic definition of a MW (one who lacks the cognitive
capacity required for the observance of mifzwvos) is complex and has been
the subject of significant halachic discourse'. However, this article will focus

specifically on the practical question at hand.

1 For more on this topic see the Gemara in Chagiga (:1 1), Rambam (" — v m13%71 v p75 M1y Mabn), the
teshuva of the Maharit (T 1170 21y 1aK 2 pYn), the teshuva of Rav Moshe Feinstein (717 mwn mnax
V3 1770 T PPN Y1) and the teshuva of Rav Shlomo Zalman Auerbach (7% 11" X P51 mnbw nmn).
For a wonderful summary on the topic please see Rabbi Michael Taubes’s article in Hachlalah V’Halacha

Rabbi Willig is the Rosh Yeshiva of Yeshiva of South Florida, and is the Rabbi of Camp HASC.
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Assuming the individual in question is considered halachically a Tvo1w and,
therefore, exempt from all mitzvos, can such an individual be equated with a
non-Jew in this context? Specifically, may a W perform melacha (prohibited
labor) on behalf of someone who is obligated in the mitzvah of Shabbos much

like a non-Jew can in certain permissible situations?

Directing a Non-Jew to Perform Work on Shabbos:
When Is It Permitted?

Under normal circumstances, it is prohibited to instruct a non-Jew to
perform melacha on Shabbos on behalf of a Jew. Additionally, even if the non-
Jew acts independently on behalf of a Jew, one may not derive benefit from
their actions. However, Chazal provided certain leniencies regarding amira
l’akum (instructing a non-Jew to perform work).

One such exception applies when assistance is required for an individual
classified as a choleh sheein bo sakana—a person whose life is not in danger but
is ill enough to be bedridden or confined to their home. This category also
includes individuals experiencing intense pain that significantly weakens the
body. Examples include those suffering from the flu, a severe migraine, or an
acute ear infection. In such cases, it is permissible to directly instruct a non-Jew
to perform melacha on Shabbos’.

Additionally, when the melacha in question is only miderabanan, the
situation may be classified as a shevus d’shevus (a double rabbinic prohibition).
Under certain conditions, such as preventing significant financial loss’, assisting
someone who is ill but does not meet the full criteria of choleh sheein bo sakana,

or facilitating the fulfillment of a mitzvah, amira /’akum may be permitted*.

(Volume 1 Chapter 1).
See 1" [0 MAW 120 O™ AKX Y (AW

3 See (T §wo % pb A% naw nnw) who adds that for a 9113 9MY (important need) one may also
instruct a non — Jew to violate Shabbos.

4 See 11 HPYD IW [0 O™M AR Y [NOW
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Can a Katan Serve as a Shabbos Goy?

The Gemara in Yevamos (114a) states:

aTaY  MYORN KDY - 07 YRw 1D DIYORN KXY (K™ XIp™) :w'n
PO KYT XY NYINN KXY 1Y MNT IRY N1 ;0M0pa Yy D1man
AT - 07 9NN XY 0ON w1 Yo (17 XIpN) (vnw XN .o a1y
1DOH XYT,KY NYINN XY 119 MNNT IND X ;000 Yy 9rTan
SV DI AT - NN LK (K7D XAp) (wrn DT iy

012179 Y XOT,KY 1NvIN XY 1Y KT XY WXND ;00

“Tashma: ‘Lo sochalum ki sheketz heim’ (Vayikra 11:42) — Lo
saachilum’ to warn adults regarding minors. Does this not mean that
one must instruct a minor not to eat insects? No, rather, it teaches that
one may not feed them directly. Similarly, ‘Kol nefesh mikem lo sochal
dam’ (Vayikra 17:12) Does this not mean one must instruct them
not to eat blood? No, it means that one may not feed them directly.,
‘Emor... veamarta’ (Vayikra 21:1) Does this not mean one must tell
them not to become tamei? No, it teaches that one may not cause them

to become impure by direct action.”

From this passage, the Gemara establishes that it is prohibited to actively
cause a minor to violate prohibitions, such as consuming non-kosher creatures,
drinking animal blood, or, in the case of a kohen katan, becoming impure.
According to most Rishonim, this prohibition—known as ‘Lo Sa'achilum™—
applies broadly to all prohibitions and is a Torah-level issu”. However,
Rambam, as explained by the Kiryas Sefer (Hilchos Ma'achalos Assuros, Chapter
17) and the Shu’t Beis Halevi (chelek 1, siman 15), holds that in most cases, Lo

5 See the (X:X3 XIp™ 1N V) 17217 who writes:

A% DRI TR (X TR M) 1 ma0 12T 'wn nwS .omopn Sy o1 eim - 0Nk R

'YW 072 (DW) 11°M27 WA 193 7TMN2 M2 MK 712 182 .07 DR NRMBA Y701 Xow
.O7VPI 1YY 172YW DN TARA Y101 XKOW TNNAw Pnok 53% mind1 onm ik

Also, see the (X¥Twd 71"7 :23p §7 NAW N30N) X"aw who says, X ROPIRT KNOK KR 1002w 59

M5 KRN KD 7172 71p MYIRN XD 27N3T ROPTNIKT RNONX M KINX T2y715 [up 170K

This is also clearly the opinion of (1" »1ay "w1X 17 :NY §7T XM* NION) *"Ww1 who states, TMNM

,01%3KN XY (X, T'P) M2 N30NA [1711IKTI 10K 127 0712 DAY Wy ROW 01vpii Sy 0o T

on1vpi Yy 091 Y o1%1aRn KD
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Sa’achilum is only a rabbinic prohibition®. The Mishnah Berurah (siman 343:4),
however, rules that it applies min haTorah to all issurim.
Based on the above, instructing a minor to violate Shabbos should be

categorically prohibited’. However, the Rashba (Yevamos 114a) states:

It seems to me that when it comes to rabbinic prohibitions, it is

permitted to explicitly instruct a minor fo partake.”

This suggests that instructing a minor to perform an issur d’rabbanan on
Shabbos would be permissible.

However, even within the Rashba’s view, there are significant limitations.
The Rashba (Shabbos 121a) clarifies that this leniency applies only when
the action benefits the minor himself, not when performed for the benefit of
others. Additionally, in a separate responsum (Shus Rashba, chelek 1, siman 92),
he states that his position is purely theoretical (“/’halacha amarti v'lo I'ma’aseh’),
suggesting that it should not be relied upon in practice.

Not surprisingly, the Shulchan Aruch (Orach Chaim 343:1) appears to
reject the Rashba’s view, and instead follows Rambam (Hilchos Ma'achalos
Assuros 17:27), which states:

“Feeding a minor directly is probibited, even in the case of rabbinic
probibitions.”

Despite this, some poskim rely on the Rashba’s leniency in specific

situations®.

6  Although the 21%1 N2 draws a distinction between all N13 ™MK that are extrapolated from the MoK
DT where you would then violate the Torah prohibition of m%*3Xn X% versus regular TMXY that can’t
be extrapolated from the D113 NRMWY YPW MNOR because of the principle "X MK PRAT P2IND W
1"M%n. The (nw 7' 0N AMX) w125 assumes otherwise and says, 1172 §wo 175w 0 2w 1w
K21 [Tp Mn2] YW1 0T AIRMBA XOK DI0PT DY D01 TeIIW TN 232 10%n XOw v7o0 (o
5N PRW TR PRAT 172102 w2 179 T 00m 057 nm X391, 00K IRwA

7 Conceptually, one can draw a distinction between 012 7150 and ™Y. Perhaps m1%?3xn XY is limited
to one who actively feeds a minor non-kosher food and would not pertain to one who merely instructs
a minor to eat non-kosher food or violate Shabbos. This can be seen in the language of some Rishonim
(see :My X »wA) but seems to be rejected by the majority of Rishonim and poskim (see language of
AP NAw X”awA: where he states 7TaymY U 131K X" as well as the language of the noon *xn
TP 07 M2, who writes, 13 MWy DY 0K X5w 0932 1717 191 Also, see P70 AnW 1270 N2 Mwn
T based on the 3 p”© DW DTNAK 11 who writes, 17321 172w DNNYY 18 0D97IKAY 710K 110 MOKR 537
D712 1973K1D M7 199K KW 12 pInw 190X MoK 5w 5380 127 711°0% 17 110K)

8  See (1 VO anW 170) 2771 PV YW and (13 07N 177 AW [10) 13971 XA, Based on the 71y 1nbw
2911 and several other sources, the (2 0 AnWw 11*0) MAWN *POD brings this unique minority opinion
in the following surprising way; ¥ (MawT Maw) 13277 MOXYH MWy 11 NAW 191X Y32w 02amai wn
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Are we more lenient with respect to a minor who has not
yet reached the age of chinuch?

A key issue that requires further clarification is identifying the exact age at
which the prohibition of m1%73Xn X% applies to a minor. Does this restriction
extend even to a child who has not yet reached the stage where the obligation
of chinuch begins? If so, would it also apply to an infant only a few days old?
Furthermore, and most relevant to our discussion, does this prohibition also
include individuals with intellectual disabilities?

To properly address this issue, we must first analyze a fundamental debate
among Rishonim and poskim regarding the nature of the prohibition of X%
D1770XN.

'The Terumas Hadeshen (Collected Writings, Siman 62) states:

Mm% w071 199 19077 K2 1IN TI0KT XIp NUKT XM
DTeWwN My MaY? 1Imx 50 XOw XInma THpT oyvi
1TIno wpar

'This that the Torah prohibits actively causing a minor to violate
prohibitions stems from the Torah’s concern that habituating
the minor to transgress commandments will result in him

continuing to seek such behavior upon reaching maturity.

From the Terumas Hadeshen, it appears that the essence of this prohibition
is rooted in chinuch’. Parents bear the responsibility of ensuring that their

children develop into observant Jews so that when they reach the age of

xnbya RApPR2 MWy 1Mn 0w M¥7 M131 PX 0K, (2173 TO8T IR NAW ANY IR Myn j'ﬂyr? 7113) ™M1
73 5y 1MyS 0N K1 17AR 19K, ¥t 198K ,10p 71 Y. In other words, a child can act as
a Shabbos goy intermittently! Nevertheless, this is not standard psa% and should not be normally relied
upon.

9 'This explanation is difficult in light of what the (773p 1'0) 1w N himself writes and
is eventually codified by the (I p”0 ayn ' D»N MMK) DMK A1 that when it comes to
violating an Wy one doesnt transgress M73XN X9. Based on this he writes that an adult
may give f¥M to a JVP on MO 27 even though it would be causing the minor to violate an
mwy. Seemingly, if the nature of the MR is one of N there should be no such distinction.
In addition, it’s puzzling why 12 is limited to parents and the MoK of M73XN XY is applicable to
everyone. If m"IRN XY is an outgrowth of M1N there should be no such discrepancy.
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obligation, they will already be accustomed to proper observance. Encouraging
or assisting in behaviors contrary to this goal is therefore prohibited™.

However, Rav Elchonon Wasserman (Kovetz Shiurim, Shev Shemaatsa,
siman 13) offers an alternative perspective, suggesting that the prohibition of
“You shall not feed them”is an extension of the prohibition of “Do not place a
stumbling block before the blind'.”

This can be explained in two ways. A fundamental question exists
regarding whether a transgression committed by a minor is considered a bona
fide violation. Do we view a minor’s action as a sinful act that is merely exempt
from punishment, or do we maintain that a minor’s action does not constitute
a transgression at all, and is, therefore, not subject to punitive measures'??

If we adopt the first approach, causing a minor to transgress can be likened
to the prohibition of “placing a stumbling block before the blind,” as one has
facilitated an improper act. However, if we adopt the second view—that a
minor’s action does not constitute a transgression—the prohibition of “placing
a stumbling block before the blind” would not apply, as the minor has done
nothing inherently wrong.

Nevertheless, Rav Elchonon’s reasoning can be understood based on the
Responsa Lev David (siman 30), which posits that even if a minor’s act is not
deemed a transgression, the mere consumption of non-kosher food can impart
spiritual impurity'. This impurity would, in turn, trigger the prohibition of “X%

10 Also, see (A P”D AW 170 DITNAK YWX) 071N ™5 who writes the following in regard to the Tn Mo
TN of 722 531nY K127 up KT MY MDY P AN A0 K X7 NYT 0aw 51ma Y7 mYirn XD
13 11 Mo XY Srmewn'. Also, see the language of the (:ND {7 iTT1 N3ON) K”Av™ who seems to
subscribe to the view of the w1 nmIN.

11 Although he is unsure if @%"38N X2 would be violated even when not X717 ™2y ™Na. See N"w
(x5 10 "2 Por) MK who says unequivocally that m%20xn X5 differs from My 158% and that you
would violate the 10X even if on the same side of the river.

12 See (A 10 X PO YT M) OWnH MOAR DM who writes, 4T MTMIOT X2 M1 wand iy
TN n%ap 5953 XITOvp DA KO DYyaw uen by on XKinnm joph KRR M1 abpnT
0K 1NAY MOV DR RINAAW ¥R KT (UPY MO PRY AR 13% 15 1%pm oKX avmw
MO AWYN H”IYW 3 NN N T pYoY T Uw IrK PPIOR MRwS Nyt 12 1rKw own
M nwynw X This fits nicely with what the wn MR writes elsewhere (o 2 por 1
v) similarly to Rav Elchonon that m%axn X% is predicated on the notion of My w8%. Also,
see (713 T MnN2?) Apy* M ip and (T 0 VMW 1Y) 2171 MNYW for more on this topic.
Noteworthy in this discussion is the opinion of the (A mX 2 pPom nN%%13 MND) D™Mn ™M1 who
distinguishes between wyn X7 mMiyn that are considered a i1y Mwyn versus WY mM¥n that are not
considered a My wyn. Perhaps this distinction would explain the opinion of the Jw i1 nim17N and 1an
DiTM2K (ibid footnote 9) why there is no M%axnN KXY by Mwy mMiyn M.

13 K97 INM,ROYN RIDW 1T 172 1230 - MINT RITTPRTT RN MK MK (Y 1) KNP X232 KAy
RTIW3 73 T2 7K WK 219 0757 103 KTV M KNV KI™ MT T 0000 - 1T RIYT PR

RnYxH
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M5 3KRN,” functioning similarly to “placing a stumbling block before the blind.”
Here, too, one has placed a stumbling block before the minor by causing him
to become spiritually tainted™.

The prevailing halachic consensus holds that “@1%73xn X5 applies even
to minors who have not yet reached the age of chinuch™. This aligns with Rav
Elchonon’s interpretation, as his approach does not differentiate based on age.
However, a minority opinion contends that the prohibition of “m%7aXn KX%”
applies only to minors who have reached the age of chinuch'. To explain this
position, the Lev David suggests that this view assumes the prohibition of “X%
m>"XnN” is fundamentally tied to chinuch. If this is the case, then it logically
tollows that the prohibition would only take effect once the minor reaches the

age at which chinuch applies.

11D Tawn mwys BEak'Y MY DWNY 921K DRW AT 20 9T, 27N

AMKR Y MY MY awyn nrwy Y a"apma 11 Sw oy wr .oy A mray awynb ww amb wn
T'RW TUPA ,DINK AR D271y "2 1PN Py Xnbyar awsl NX DNd 0IRY Y DIND DXYA X1 Ty Yow
AW MWYIW 0BT DR 1pNY MY P 1IN NK 1pnd ¥ 1an rw X9 nyt b

9391 7wNnS 121 MwyY 1% 21w Sax rann by X wnvaw ,wava® X% gy qwyw jup 1%
AMIvPA WY MWYIW Db NX 17Ny

TN KD AW TAY IIWAW JA0p KD Py 1y YA wayl KD anwa Runw m s 1and wr i
DABW 711 Y 1153 Papn RIT TWM T DY T 127p NRAT YY1 W1 DD DA YAK W mabna
WD NX

9AKR 17apma TN YW Py P wr 13207 1Y Nayw n Saw 130T 0o 5O 0IRan 3 ,7TRm
mAray Pa% KNTIRT MPay 1A PO AR vhwnRT M YW 17T 57y KIM Wb 0 nvwyl XS
LI Sy an D a1wn 1783 Y w1 19318 1978X 1IN0 MI0RAT ORT Iwart” (:197) ,anaw a0
132972 [27y 170] (171) 5T 121712 [IMNK KTT,YTN 0T 92y KD 19K 77153 DWW ¥7K 1277 M0RA TR
ROR Wy 9291 May?1% P i R anwn Sy waya 10119K1 KN30 17Amn T KT 177y
YT RDAw DIwn 137 7.1ws $aK 19K DIIRAY KT M 12277 MOR2 AW DY 593 wayi 1KRT R

TN PR VT DWW 1219 PRW 7MY e R 7am T PR

D DAw S AW nawn mwyh T PR 2NN TLPW A7ITAM MWK MITATT DLW ]’Jﬂb wr 178y
1NNLPA TMAY WYY M 53w .wnn 2rn XOX 571 2w PIIPX T 5720w KOX .0nmy A ww 9720
AMAW ANWA AW 91T 103 wnn KM LU9TIIWD 1200 7T DK 7YY 270 01X 0AD Yy Yy XM
.19°MN3% 711K W DIRM MO 1111 0P 127p XA P PR

14 This idea works nicely with the three examples of m%?38n X% in the Xn). Eating 0'¥pw, drinking 07,
and NN NRMY are D™MOX that generate a 2971 DILNAY and IRMY even without being a TPy NWyn.
What’s less clear is applying this idea to other TMX?% such as serving in the WIpniT N2 as a o Sya
or wearing DX93. The M7 2% N"W’s formulation is that TMXY violated even at a young age can be
V1 YA 191 in the child. It would follow from this that an adult who assists in the area would indeed
transgress M27IXN K.

15 See (XN 1170 A71X) WM D and (U 90 271 7717 N7AR NW.

16 See (XN 70 M”IX) HO N2 and (7 713%7 K PA5 NWY nnvaw mava) mwn §o3a. Also see the 1”2
(Lo ).
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Can a Baby Be Your Shabbos Goy?

'The majority of Poskim maintain that even a newborn, as young as one day
old, is subject to the prohibition of m%73Xn KX5.17

Interestingly, the Sha'ar HaTxiyun (1 p"0 AW 11'0) interprets the words of
the Isur VeHeter HaAruch (MM qyw) to mean that the prohibition of m1%3xnN X5
applies only to children who possess at least a minimal level of comprehension.
An infant, however, who lacks any understanding whatsoever, would not be
subject to this prohibition.

According to Rav Elchonon, one would expect no distinction between a
newborn and a toddler—both should be equally included in the prohibition
of m1%738N X%. As long as an action results in a negative outcome, whether in
deed or through spiritual impurity, it should fall under the prohibition of X%
M5 3KN, as one may not place a stumbling block before anyone, including a
baby.

Perhaps the Isur VeHeter HaAruch differentiates between a baby and a
toddler regarding ma’aseh aveirah (the performance of a sinful act). Clearly,
a baby’s actions are performed without any cognitive awareness and thus do
not reach the level of being considered a ma’aseh aveirah. This contrasts with a
young child, whose actions, even if not yet fully mature, can be classified as a

ma’aseh aveirah.

Can an Individual with Down Syndrome Serve as a

Shabbos Goy?

Based on the previous discussion, how does halacha address the case of an
individual with Down syndrome, particularly when halacha classifies him as a
shoteh? May one request that he violate Shabbos when necessary?

To explore this question, let us revisit the 7érumas HaDeshen cited earlier:

“The reason the Torah prohibits actively causing a minor to transgress

prohibitions is because its concern that habitual transgression will lead the

17 See the language of the (i1 5?0 anw 110 M”1X) 2771 MY [NYW who writes,
553 111217 92 12°K 158K TN 10 DX 52 70K 01 MOK 19 MBoY PaR MoK Wb 1yd a1 vy
DvPY MPIRN X D10 WD MYIXRN XY mKw. This seems to be the position of the 5%3) DX »n
(2 5°w0 170 and the psak of the 1172 Mmwn himself (7 P70 ¥ HPW 1120 0"IK).
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child to continue seeking out such violations even upon reaching the age of
obligation.”

From this Terumas HaDeshen, it would seem that a shozeh, who will never
become obligated in mifzvos, would not be subject to the prohibition of /o
sa’achilum®. Indeed, many of the gedolei haposkim cite this interpretation,
concluding that, according to the Zerumas HaDeshen, lo sa’achilum does not
apply to a shoteh™. Accordingly, one would presumably be permitted to request
that a shozeh perform melacha on one’s behalf.

However, according to Rav Elchonon Wasserman, this too would be
prohibited. He maintains that facilitating a shozeh in transgressing prohibitions
negatively impacts the individual himself and would therefore fall under the
prohibition of /o sa’achilum®.

In conclusion, despite the potential leniency suggested by the Zerumas
HaDeshen, the poskim are generally hesitant to rely upon this 4u/a. The Chasam
Sofer (Shu”t O.C. 83) rules that we do not apply doresh ta’ama d’kra—deriving
leniencies based on our understanding of a Torah prohibition’s rationale—
to permit instructing a shofeh to transgress. Furthermore, he demonstrates
from multiple sources that /o sa’achilum indeed applies to a shozeh. The ruling
of the Chasam Sofer is widely accepted among the classical poskim including
the Mishnah Berurah (O.C. 266:14), and serves as the basis for many zeshuvos

addressing the institutionalization of individuals classified as shozeh™.

18 One can counter this assumption based on the continuation of the w1 NN, There he cites the
opinion of the 3”12 who says that a T who sins must do some form of i1983. See footnote 13above.
Accordingly, it’s possible that the conclusion of the Jw*i1 N N is actually more in line with Rav
Elchonon.

19 See (1 1y TV PAB) VP NN 15D for a full list of Poskim that includes the A1y nx n"Mw
20 Interestingly, the (7110) 1"¥ N2"w N"1W argues that one may not derive from the MO of MM%*38N X5

which is written in the context of a v and assume it would apply to a W In order to do this, we
would need a an explicit source.

21 See pon) AMyIOKR Y 0w (XY 1270 27m) S bn nw (M 170 A pOR N7IR) Awn NNAR N
2 NIR LD 112 T7) among others.
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Nevertheless, when the prohibition in question is only miderabanan and
its performance is beneficial to the shoze, the poskim are more lenient. This

ruling carries significant Aalachic implications in practical applications®.  #¢

22 See (X1 1170 A PYM) pAY? NMIn N W who finds basis for this in the 9910 0N himself. Also, see 15D
(' MR T PIB) TYPIT NNN who relies on the X”awA mentioned earlier that there is no M%*axN KXY by
13277 D™NOK in conjunction with the fact that we are dealing with a oW,

23 'There is another possible issu7 that may prevent a W from serving as your Shabbos Goy, even when
the 13XY1 in question is only 1127 If the MW is your child, then the prohibition of 112 nnaw
may apply and would need to be considered. However, in practice, this does not impact the leniency
mentioned above, as poskim generally rule that there is no specific isszr of 122 Nn*aw when dealing with
12277 DMK (see T PO A9 PAD TVPIT NN 15D).



Shabbos Hagadol 5785:
A Rare Reading?

RABBI YEHUDA SPITZ

THE PREVIOUS YEAR, 5785,1S NOT ONLY A RARE ONE, BUT CALENDARICALLY
speaking, is actually the hands-down rarest of them all. 1"5wn is classified
as a X"Wil year in our calendars. This abbreviation is referring to Rosh Hashana
falling out on Thursday (hei), both months of Cheshvan and Kislev being shalem
(shin - 30 day months instead of possibly 29; these are the only months that
can switch off in our set calendar),! and Pesach falling out on Sunday (aleph).

A HaSh’A year is the rarest of years, and out of the 14 possibilities in 7ur’s

247-year calendar cycle,? this year type occurs on average only once in about

1 According to R’ Yosef Yehuda Weber, author of Understanding the Jewish Calendar, Cheshvan and Kislev
both having 30 days can only happen when the year has either 355 days or 385 days, which actually
occurs pretty often - 44.93119 percent of the time.

2 Tur (Orach Chaim 428). Although many over the years have raised concerns with the Turs Luach [see,
for example, Pri Chodosh and Levush to Orach Chaim 428, Kovetz Teshuvos Chasam Sofer (vol. 6:35) and
Biur Halacha (427:1 s.v. ksherosh)] as we know that they did not always prove correct; in fact, a total of
29 years out of 946 years [5055 to 6000] were / are not accurate, coming out to 3.0655% inaccuracy,
nonetheless, overall, it is still for the most part, on target, and many use it, at least as a frame of reference.
[Parenthetically, I believe most people would not complain too much about receiving a 97% on a test.]

Rabbi Yehuda Spitz, author of MShulchan Yehuda and Peninim M Shulchan Yehuda on Inyanei Halacha and the In-
sights Into Halacha’ series, serves as the Shoel U'Meishiv and Rosh Chabura of the Ohr Lagolah Halacha Kollel at Yeshi-

vas Ohr Somayach in Yerushalayim.
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30.19 years (approximately 3.3 percent of the time).* Indeed, at times there are
71 years (!) in between HaSh"A years. The last time this year type occurred was
31 years ago in 5754 / 1994. The next time will be 20 years hence in 5805 /
2044.'The next several times after that are slated to be 27 years further, in 5832
/2071 and then a 51 year gap in 5883 / 2122.

'The reasons and rules governing the whys and whens this transpires are too
complicated for this discussion; suffice to say that when the Mishnah Berurah
discusses these issues he writes “ain kan makom I’ha’arich,” that this is not the
place to expound in detail,* which is certainly good enough for this author.

Obviously, such a rare calendar year contains many rare occurrences.
These rare occurrences include three Tishrei “Three-Day Yom Tovs’ (for those
of us in Chutz La'aretz),” no Kabbolas Shabbos the whole month of Tishrei

3 As noted by R"Yosef Yehuda Weber, HaSh’A years occur only 8 times in the Tur’s entire 247 year cycle
- a mere 3.23877 percent of the time. In fact, between the year 4119 (the year that the calendar was
established) and year 6000, it will have occurred only 62 times — 3.29437 percent!

4 Biur Halacha (428:1, end s.v. eilu hayamim). He also writes a tad earlier that “v’binei kol zeh shekasavnu
ain tzarich leha’arich b'frotrot aich hu kein, rak sheteida haklal,” (loosely) that all of these matters do not
need to be measured in their exact minutiae, but rather one should know the general rules. On a similar
note, R’ Yosef Yehuda Weber (in communication with this author) added ‘it is 4edai to point out that
for Rosh Hashana to be on Thursday in a regular year (not a leap year) Molad Tishrei will be between
3 am and 204 chalakim on Tuesday and 11 am and 1079 chalakim on Thursday. If Molad Tishrei is
between 3 am and 204 chalakim on Tuesday and 3 am and 203 chalakim on Thursday the year will be
“Hei Chof Zayin” ("1"311" - Cheshvan will have 29 days, Kislev will have 30 days) it will be the most
common of year types. If Molad Tishrei is between 3 am and 204 chalakim on Thursday and 11 am and
1079 chalakim on Thursday the year will be ‘Hei Shin Alef ("X"win" - this coming year), the rarest of
all year types. In 5785 Molad Tishrei is at Thursday 3 am and 391 chalakim (3 A.M., 21 minutes and
13 chalakim). This means that if the Molad would have been 188 chalakim (a mere 10 minutes and 8
chalakim) earlier, 5785, our rarest of years, would have been the commonest of years!’

5 'This is referring to when Yom Tov either is immediately preceded by Shabbos [which will occur later
this year with Pesach; more on that later in the article], or will conclude with Shabbos’ entrance. In
Tishrei alone, as Rosh Hashana commences on a Thursday, so will Sukkos, a fortnight further, as will
Shemini Atzeres, a week later. As Rosh Hashana is always observed as two-day Yom Tov worldwide
[as discussed at length by this author in an article titled ‘One Day or Two: Rosh Hashana, Yom Kippur,
and Yom Tov Sheini’ (Yated Neeman 20 Elul 5775 | September 4,2015)] — this means that even in Eretz
Yisrael, our year, 5785, started off with a Three Day Tov. In Chutz La'aretz, there are four Three Day Yom
Tovs observed this year — three in Tishrei, and the beginning of Pesach as well. That fact alone should
make us sit up and take notice as to this year’s exceptionality.
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(as above; following the common minhag),’ 7 a Shabbos Yom Kippur,® a rare
g 3 Pp

five-days of consecutive Kriyos HaTvrah that each are leined due a different
specific reason — and without the recital of Hallel,’ the fast of Asarah B’Teves

falling out on a Friday for the second consecutive year,' Purim Shechal B’Erev

10

This is because following the common minbag, anytime a Yom Tov falls out on Shabbos or even exits
directly into Shabbos, the full Kabbolas Shabbos is not recited, but rather only the paragraphs of ‘Mizmor
Shir and ‘Hashem Malach’ at the end of Kabbolas Shabbos. [Nusach Sefard adds in the beginning and
end of Lecha Dodi as well]. See Orach Chaim 270, as it pertains to the non-recital of the Perek of Mishnah
(Shabbos Ch. 2) ‘Bameh Madlikin’ at these specific times (and reiterated briefly in Mishnah Berurah
642: end 1 and Shaar Hatziyun ad loc. 3), and its corollary, Lecha Dodi and most of Kabbolas Shabbos, as
well (see Shaarei Teshuva 2 ad loc.). As an aside, most of Kabbolas Shabbos as it is practiced today was
instituted by the Talmidei Arizal, including Rav Moshe Cordevero and Rav Shlomo Alkabetz (who
actually composed Lecha Dodi) [see Siddur Ya'avetz, as well as Yosef Ometz (Minhag Frankfurt 588), who
refers to Kabbolas Shabbos as a novel minkag in his time: ‘Mechadashim m’karov ba’u, v'hu minhag yafeh
v'tov’]. However, the recital of ‘Mizmor Shir at that point of davening was established long prior, and was
already discussed by the Rambam (Shu’t Peer Hador 1165 in the recent Shu’t HaRambam vol. 1:43; see
also Birkei Yosef O.C. 268:1), and referred to as a minhag ‘shenahagu miymos olam uch’shanim kadmoniyos.
Hence, with the first Shabbos of the year commencing with the conclusion of Rosh Hashanah, the
second Shabbos being Yom Kippur, the third Shabbos being Shabbos Chol Hamoed Sukkos, and the
last Shabbos directly following Simchas Torah (in Chutz La'aretz), a full Kabbolas Shabbos was simply
not davened at all the whole month of Tishrei in Chutz La'aretz, and only on the last Shabbos of the
month in Eretz Yisrael. Thanks are due to R'Yitzchok Grossberg for pointing this out.

On the other hand, as pointed out by R’ Dovid Roth and Josh Shalet, Minhag Frankfurt (as well as
several others) is to recite the entire Kabbolas Shabbos every Shabbos of the year, aside from when
Yom Kippur occurs on Shabbos (like it did this year). Regarding ‘Bameh Madlikin, it is only omitted
when Erev Shabbos is Yom Tov. So, for those following Minhag Frankfurt, this ended up not being
recited the whole month of Tishrei in Chutz La’aretz, as opposed to the rest of Kabbolas Shabbos (see
Machon Moreshes Ashkenaz’s Luach Minhagei Beis Haknesses L'Bnei Ashkenaz, 5785, pg. 11). [Although
as noted in a previous footnote that one of the earliest sources for reciting Kabbolas Shabbos is the Yosef
Ometz-Minhag Frankfurt, nonetheless, as noted by Rav Shlomo Zalman Geiger in his Divrei Kehillos
(Erev Shabbos Chukas, 29 Sivan 5578, pg. 62:3) this seems to have been only the minkag of ‘Yechidei
Segulah,’ so it seems that they did not accept upon themselves the same parameters as the many other
communities as it pertains to Kabbolas Shabbos.]

When this occurs, Yom Kippur supplants Shabbos entirely due to it being considered “Shabbos
Shabbason” (Parashas Emor, Vayikra Ch. 16:31). As Yom Kippur contains an Asei as well as a Lo Sasei
of ‘Inuy, it supersedes the Mitzva of Oneg Shabbos. See Rambam (Hilchos Shevisas Asor Ch. 1:4) and
main commentaries. Aside from adding ‘she/ Shabbos into the bracha of candlelighting pre-Yom Kippur,
the ‘Shabbos’ mentions added into Shemoneh Esrei, and the Ashkenazic Minhag of skipping Avinu
Malkeinu except by Neilah (but adding it in Shacharis of Erev Yom Kippur), a Shabbos Yom Kippur is
basically observed as a regular Yom Kippur.

This occurred over Rosh Hashana this year. Thursday, the first day Rosh Hashana we had “V°Hashem
Pakad es Sarah;” Friday, the second day of Rosh Hashana was Akeidas Yitzchak; Shabbos Shuva was
Parashas Ha'azinu, Sunday, Tzom Gedalya (Hanidcheh) was “Vayechal Moshe;” and lastly, Monday — the
regular Monday Kriyas HaTorah until Sheini of Parashas V’Zos Habracha. According to calendar expert
Rav Dovid Heber in his recent The Intriguing World of Jewish Time (pg. 147), this occasion is the
maximum number of consecutive days on which leining is possible without reciting Hallel

According to calendar expert R’ Yosef Yehuda Weber, author of Understanding the Jewish Calendar, this
‘two year in a row’ Friday Fast occurs on average only once every 51.75 years. The last time this occurred
was 51 years ago (5733 and 5734 / 1972 and 1973), and the next time we will have such an occurrence
will be in another 47 years (5831 and 5832 / December 2070 and January 2072).
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Shabbos,"* Purim Meshulash (Three Days of Purim) in Yerushalayim,"? Erev
Pesach Shechal B’Shabbos,” a rare convergence of Pesach Sheini and BeHa”B,"

11

12

13

14

For most of us worldwide this means a rushed day to pack in all of the Purim-day Mitzvos before the
onset of Shabbos. Indeed, the Rema (O.C. 695:2; citing the Sefer Minhagim of Rav Yitzchak Isaac
Tirnau/Tyrna) writes that on a Purim Shechal B’Erev Shabbos, we should start the Purim Seudah before
Chatzos — halachic high noon. However, if that is not feasible, the Mishnah Berurah (ad loc. 10) cites the
Yad Efraim quoting the Maharil, that in this situation; one has a bit more time to start his Purim Seudah
- until the beginning of the tenth hour - three Aalachic hours before shkiya. This is due to the salacha that
one may not eat a Seudas Keva — a set meal within three salachic hours prior to the onset of Shabbos, as
this will impugn Kavoed Shabbos [see Mishnah Berurah (249:8 and 13; Biur Halacha ad loc. s.v. muttar,
and Shaar Hatziyun ad loc. 9), Aruch Hashulchan (ad loc. 7), and Shemiras Shabbos Kebilchasa (vol. 2, Ch.
42:27 and footnote 96).] Yet, it is important to note that if one was unable to start his Seudah before the
tenth hour on this Erev Shabbos Purim, he should still eat his Purim Seudah then since it is considered
a “Mitzvah B’Shaatah,” A Mitzvah in its proper time, which although not optimal at that specific time,
nevertheless trumps the prohibition of not starting a Seudah within three halachic hours of Shabbos.
However, one should not stuff himself at this Sexdah and minimize bread consumption, in order to save
some room for the upcoming Seudas Shabbos. As an interesting counterpoint, Rav Moshe Feinstein is
quoted (Moadei Yeshurun, Ch. 2, footnote 268 and Shmaatseh D’Moshe (Purim; Shemuos Moshe pg. 488:2
and footnote 27) as maintaining that it is preferable to wait to start the Purim Seudah at a later Zman if
there are people expected to join him then, rather than starting earlier and having the Seudah by himself
— as one cannot feel the “Simcha K’Raui” of Purim by eating by himself [see Mishnah Berurah (695:9),
citing the Elyah Rabba and Shlah (ibid.); see also Mesores Moshe vol. 2, pg. 159-160:331)].

For those fortunate enough to live in Yerushalayim (or other walled cities from the time of Yehoshua
Bin Nun) where Purim is celebrated on the next day, Shushan Purim, which falls out on Shabbos, this
unique set of circumstances triggers the incredible Purim Meshulash, or “Triple Purim,” a rare three-day
Purim extravaganza. This last occurred four years ago in 5781/2021, and before that, thirteen years
prior, back in 5768/2008, and prior to that in 5765/2005 and 5761/2001, and is next expected in 20
years, in 5805/2045, and then three years later in 5808/2048. This rare occurrence is due to the same
Gezeiras Chazal regarding Shofar and Lulav, that due to the Megillah obligation, one may unwittingly
carry it on Shabbos outside the permitted Reshus to an expert [see Mishnah and following Gemara in
Rosh Hashana (29b), Beitzah (17b-18a), Megillah (4b), Pesachim (69a), and Sukka (42b)]. Hence, the
Megillah may not be read on Shabbos; ergo, Purim’s Mizzvos get divvied up to the surrounding days.
It is important to note that this three-day Purim Meshulash is not an actual three-day Yom Tov. Each
separate day possesses unique observances of Purim exclusive to it, with the different Mizzvos of Purim
applying separately on Friday, Shabbos, and Sunday. Friday’s Mizzvos are the Megillah reading and
Matanos L’Evyonim - following the rest of the world. Shabbos, the actual day of Shushan Purim, has
the recitation of 4/ Hanissim and the special Purim Maftir (“Vayavo Amalek”), as well as the baftarah of
Parashas Zachor (“Pakaditi”) read a second time (two weeks in a row!), and a special inyan to learn Hilchos
Purim. Sunday’s Mitzvos are Mishloach Manos and the festive Purim Seudah. As one who has celebrated
a few over the years, there is nothing quite like the incredible joy of a Purim Meshulash. An exceptional
holiday for an exceptional year. And, after this year, we will have to wait a full score until we will get a
chance to experience it again.

Whenever there is a Purim Meshulash, there is an even greater phenomenon with great halachic
ramifications that will occur exactly one month later: Erev Pesach Shechal B’Shabbos. This important topic
bears review, as it last occurred four years ago in 5781/2021, and before that thirteen years prior - back in
5768/2008, and prior to that in 5765/2005, four years previous in 5761/2001, and is only next expected
after a long break of 20 years, in 5805/2045, and then three years later in 5808/2048.

During this exceptional year, 5785, the third and final day of the Chodesh lyar BeHa’B (a semi-annual
series of “Days of Tefillah”— a three day period of Monday-Thursday-Monday that has special Selichos
and Prayers and originally intended for fasting) falls out on Pesach Sheini, as it does any year that contains
a Purim Meshulash and Erev Pesach Shechal B'Shabbos. As with many inyanim in halacha or minhag, there
is no one-size-fits-all answer to the question of which holiday should we observe, the joyous Pesach
Sheini or the official fast of BeHa”B. With no clear-cut contemporary consensus to the observance of
this rare convergence, each Kebillah should and I'm certain will, follow its own minbag.
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no Shavua Shechal Bo Tisha B'Av" - as Tisha B’Av falls out on a Sunday, and
hence, also necessitating a Sunday night Havdalah,'® as well as no Parashas
Vayeilech this year."

Yes, 5785 is chock-full of remarkable and rare occurrences that Klal Yisrael
must navigate. This article sets out to focus on this year’s exceptional Shabbos
Hagadol.

Pesach Pre-emptive Prep

Truthfully, whenever Erev Pesach falls out on Shabbos, we need an entirely
new rulebook on how our Pesach preparations are supposed to ensue. Let’s try
to make some Seder (pun intended).

For starters, the traditional Shabbos Hagadol Drasha is likely pre-empted to
the previous Shabbos.'® Not to be outdone, the customary Erev Pesach Taanis

Bechorim (Fast of the Firstborns) gets pre-empted two days earlier to Thursday."

15 1In 5785, Tisha B’Av falls out on a Sunday. This means that accordingly, without an actual ‘Shavua Shechal
Bo Tisha B'Av, generally speaking, this year Sefardim will not undertake any Nine Days restrictions,
save for the proscription of partaking of meat and wine. Sefardim may shower, shave, and do their
laundry all the way up until Shabbos Chazon — which is Erev Tisha B’Av this year. On the other
hand, Ashkenazim do not share this dispensation, and generally speaking would still need to keep
the Nine Days’ restrictions (with perhaps several leniencies). See Tur, Shulchan Aruch, Rema and their
commentaries (O.C. 551: 2 and 4).

16 When Tisha B’Av commences directly upon Shabbos’s conclusion, most of this Havdalah actually gets
pushed off until Sunday night, with small parts of it performed on Motzai Shabbos (see Tur, Shulchan
Aruch, and main commentaries to O.C. 556:1): In Maariv in shul on Motzai Shabbos-Tisha B’Av, we
recite “Attah Chonantany” to allow the performing of melacha (or by simply saying “Hamavdil Bein
Kodesh L'Chol"). There is no bracha of Besamim at all as that is considered sana’ah (benefit or pleasure),
which we minimize on Tisha B'Av. It is also not recited on Motzai Tzom (Sunday night), as at that point
it is no longer directly after Shabbos. Regarding Borei Meorei Ha'Aish this Motzai Shabbos/Tisha B’Av,
that is generally recited in shu/ (or at home) after Maariv. On Sunday night-Motzai Tisha B’Av the rest
of Havdalah is recited; yet, this Havdalah we start from the bracha on the Kos and it only consists of that
bracha and “Hamavdil Bein Kodesh L'Chol.

17 No, this does not mean that we will skip it entirely. It just means that due to dictum of “Ba”G Hamelech
Pas Vayeilech” that informs us when Nitzavim and Vayeilech will be read as a double-parashah or as
separate stand-alone Parshiyos, Vayeilech will be next year’s Shabbos Shuva; hence by the time we get to
its leining, it will already be the next year, 5786.

18 'This is following the directive of the Maharil (Minhagim; Hilchos Shloshim Yom Kodem Hachag); sce Chok
Yaakov (430:3), Elyah Rabba (430:2), Baer Heitiv (O.C. 429: end 2), and Mishnah Berurah (429:2 and
430:2). This seems to be the common minkag, although the Aruch Hashulchan (430:5) maintains that
this is not strictly necessary, as the masses ask the Rav their balachic sheilos in the weeks leading up to
Pesach.

19 See Terumas Hadeshen (126), Shulchan Aruch and Rema and main commentaries (O.C. 470:2), Ben
Ish Chai Ben Ish Chai (Year 1 Parashas Tzav, Halachos Im Chal Erev Pesach B'Shabbos Kodesh 1), Shu’t
Igros Moshe (O.C. vol. 4:69, 4), Rav Yosef Eliyahu Henkin’s authoritative Ezras Torah Luach (reprinted
in Shu’t Gevuros Eliyahu O.C. vol. 1:126, 7), and Machon Moreshes Ashkenaz’s Luach Minhagei Beis
Hatknesses L'Bnei Ashkenaz (5785). As this Tuaanis Bechorim is a nidcheh and there are shitfos that it gets
pushed off entirely, there are more leniencies built in — such as that a father would not have to fast for his
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Perhaps more importantly, Bedikas Chometz cannot be done the night before
Pesach as usual. Since Erev Pesach is Shabbos, Bedikas Chometz (and its Ko/
Chamira) must be performed on Thursday night instead. But that means that

Sereifas Chometz has to take place on Friday morning, Erev Erev Pesach (still

preferably done before Sof Zman Sereifas Chometz as in a regular year).”® But

we can't recite Ko/ Chamira yet, as we still need to save some chometz for the
Shabbos Seudos (remember, Shabbos is Erev Pesach), as it is forbidden to eat
Matzah on Erev Pesach.*

Certain prep work for the Seder should preferably be done before Shabbos,

as well, including checking the lettuce,?* making the charoses*® and salt water,*

20
21

22

23

24

bechor who is under Bar Mitzvah — see Kaf Hachaim (ad loc. 23) and Shu’t Yechaveh Daas (vol. 1:91, 3).
On the other hand, the Steipler Gaon (Orchos Rabbeinu; new edition vol. 3, pg. 62) was known to make
two siyumim in order not to fast [following the vast majority of Bechorim who exempt themselves from
Taanis Bechorim with a siyum - see Aruch Hashulchan (ad loc. 5) and Mishnah Berurah (ad loc. 10)] — one
on Thursday and an additional one on Friday, even though fasting on Friday in this instance is a shizzah
that is not cited by the Shulchan Aruch or main commentaries, but rather is a minority opinion of the
Recanati and Meiri, only later cited by the Chida (Birkei Yosef ad loc. 4). As the Kaf Hachaim (ad loc.
20) notes, “ain lazuz mdivrei HaShulchan Aruch, vthein hu haminhag,” that when Erev Pesach occurs on
Shabbos, Bechorim only need to fast on Thursday.

See Shulchan Aruch (O.C. 444:2); citing the Tur (ad loc.) and Mordechai (Pesachim 543), quoting Rashi.

See Yerushalmi (Pesachim Ch. 10, Halacha 1; “Rboel arusoso b'beis chamiv”), Tosafos (Pesachim 99b s.v.
Io), Rif (Pesachim 16a in his pagination; see also Ran ad loc. s.v. Gemara Yerushalmi), Rambam (Hilchos
Chometz U'Matzah Ch. 6:12; and Maggid Mishnah ad loc.), Ramban (Pesachim 15b in the Rif’s
pagination, Milchamos Hashem s.v. amar), and Rema and main commentaries (O.C. 471:2).

See Shemiras Shabbos Kehilchasa (Ch. 3:40) as to why this should be done prior to Shabbos and Yom
Tov; Rav Yosef Chaim Sonnenfeld’s Seder Erev Pesach Shechal B’Shabbos, Rav Chaim Pinchas HaKohen's
Kuntress Pesach Meuvin (11), Kaf Hachaim (O.C. 473:91), the Tukachinsky Luach Eretz Yisrael, Shu’t
Shevet Halevi (vol. 11:87, 1 and 116, 7 and 15), Minchas Asher Haggada (pg. 297), Aliba D’Hilchasa on
Hilchos Pesach and Erev Pesach Shechal B'Shabbos (pg. 100), Shu’t Teshuvos V'Hanbagos (vol. 2:211, 12),
and Abavat Shalom Luach (5781; pg. 429-430). See also Rav Dovid Lau’s Shu"s Maskil L’Dovid (original
edition; 16:17), who also advises not to leave the lettuce soaking in water until the Seder as then it will
be considered “kavush” (pickled), which may not be used for Maror (Mishnah Pesachim 39a).

Pri Megadim (O.C. 444: M.Z. 2), Kaf Hachaim (O.C. 473:96), Orchos Rabbeinu (new edition; vol. 3, pg.
63:5), Aliba D’Hilchasa on Hilchos Pesach and Erev Pesach Shechal B'Shabbos (pg. 103), Ahavat Shalom
Luach (5781; pg. 429-430), Sidrei Pesach Kebilchasam (pg. 9 and 19; citing Rav Moshe Feinstein and Rav
Shmuel Halevi Wosner), Shut Teshuvos V'"Hanbagos (vol. 2:211,12), and Shu’t Maskil L’Dovid (ibid. 20).
Some say to add more wine to the Charoses at the Seder to make sure it is soft and ‘dippable’— see Chayei
Adam (vol. 2; 130:4) and Kitzur Shulchan Aruch (118:4). The Steipler Gaon (Orchos Rabbeinu ibid.) did
this as well when Erev Pesach occurred on Shabbos.

See Chayei Adam (vol. 2; 130, Haseder B'ketzara end 1); Rav Yosef Chaim Sonnenfeld’s Seder Erev Pesach
Shechal B’Shabbos (2), Rav Chaim Pinchas HaKohen's Kuntress Pesach Meuvin (9), Shu’t Shevet Halevi
(vol. 11:116, 7), Shu’t Teshuwvos V"Hanhbagos (vol. 2:211,12), Aliba D’Hilchasa on Hilchos Pesach and Erev
Pesach Shechal B’Shabbos (pg. 104), Ahavat Shalom Luach (5781; pg. 429-430), and Shu’t Maskil L’Dovid
(ibid. 19).
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roasting the egg and zeroa (shankbone),? as well as grinding the horseradish.
Rav Yosef Chaim Sonnenfeld, and cited practically by several later authorities,
advises that when feasible and practical, even the Seder table should be set on
Friday.?” Also, make sure to have Yahrtzeit candles lit from before Shabbos
to enable the Yom Tov candles to be lit on Motzai Shabbos—Lei/ Haseder, as
transference of flame (as opposed to creating a new flame) is permitted on Yom
Tov.”® Hence, in a way, this Erev Shabbos takes on the status of a traditional
Erev Pesach, even though it is truly not.

Seudah Solutions

But after Kabbalas Shabbos, we are faced with a dilemma. What are we to
do about our Shabbos Sexdos? How are we to have our Shabbos Seudos on this
special day if both chometz and Matzah are forbidden for most of Shabbos day,
as well as have Seudah Shlishis?®

There are several options available; however, each comes with their own set
of complications. It is important to note that on this unique day, there is no

possible way to fulfill every requirement /echatchilla. It is incumbent upon us to

25 Pri Megadim (O.C. 444: M.’Z. 2); see Mishnah Berurah (473:32), Rav Yosef Chaim Sonnenfeld’s Seder
Erev Pesach Shechal B’Shabbos (2), Rav Chaim Pinchas HaKohen's Kuntress Pesach Meuvin (9), Shu’t
Shevet Halevi (vol. 11:116, 7), Sidrei Pesach Kehilchasam (pg. 9; citing Rav Moshe Feinstein), Shu’s
Teshuvos V’Hanhagos (vol. 2:211,12), Shu’t Maskil L’Dowvid (ibid. 15 and 16), Aliba D’Hilchasa on Hilchos
Pesach and Erev Pesach Shechal B’Shabbos (pg. 100), and Abavat Shalom Luach (5781; pg. 429-430).
This egg roasting follows the Ashkenazic minbag as codified by the Rema (O.C. 473: end 4). However,
the Shulchan Aruch (ad loc.) rules, and hence Sefardic minkag follows, that the egg should rather be
hardboiled.

26 See Mishnah Berurah (473:36), Orchos Rabbeinu (new edition; vol. 3, pg. 86:73), Dinei U'Minhagei Erev
Pesach Shechal B'Shabbos (13), Minchas Asher Haggada (pg. 297), Shu’t Maskil L’Dovid (ibid. 18), Sidrei
Pesach Kebilchasam (pg. 9; citing Rav Moshe Feinstein), and A/iba D’Hilchasa on Hilchos Pesach and Erev
Pesach Shechal B'Shabbos (pg. 102). See also Shu’t Shever Halevi (vol. 11:116, 14) and Shu’t Teshuvos
V’Hanhagos (vol. 2:211, 13) who add that although technically, in order to maintain its sharpness,
horseradish should rather be ground right before Yom Tov, which in this instance would have to be on
Motzai Shabbos —~Yom Tov with a shinui, still, on Erev Shabbos it is fine as long as it is tightly covered
to seal in the sharpness.

27 1Inhis Seder Erev Pesach Shechal B'Shabbos (end 4). Seemingly quite an astounding feat in 1910 Old City
of Yerushalayim apartment conditions - to have a Pesachdik Seder table completely set up in a side room
while still technically Chometzdik - with children underfoot! Certainly a lesson to be learned.

28 See Mishnah (Beitzah 36b and Megillah 7b), Rambam (Hilchos Yom Tov, Ch. 1:4), and Tur and Shulchan
Aruch and main commentaries (O.C. 495:1 and 511).

29 'This author recommends reading chapters 13-16 of Rav Moshe Dov Stein zt”l's excellent Aliba
D’Hilchasa on Hilchos Pesach and Erev Pesach Shechal B'Shabbos, as it cites all of the backgrounds and
potential solutions to the many issues that arise on this complicated day, in a clear and concise manner
(as well as with extensive footnotes) for the scholar and layman alike.
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do the best we can based on our own circumstances, and of course, ask our own
reliable rabbinic authority for the appropriate course of action.

However, this complicated issue is not the focus of our current discussion;*
but rather a seeming side point, that of the proper Aaftarah to be read on this
special Shabbos Hagadol. But first, a bit of background is in order.

Haftarah History

According to the Abudraham and Tosafos Yom Tov, the haftaros were
established when the wicked Antiochus IV (infamous from the Chanukah
miracle) outlawed public reading of the Torah. The Chachamim of the time
therefore established the custom of reading a topic from the Nevi’im similar
to what was supposed to be read from the Torah.’! Even after the decree was
nullified, and even prior to the Gemara’s printing, this became minbag Yisrael.

Most haftaros share some similarity with at least one concept presented
in the Torah reading. The Gemara Megillah (29b-31a) discusses the proper
haftarah readings for the various holidays throughout the year, which are rather
related to the holiday and generally trump a weekly haftarah. But it is not just
Yomim Tovim that may “knock oft” a regular haftarah, but special Shabbosos, and
usually, even if Rosh Chodesh falls out on Sunday.*

V’Arvah

Although when discussing the Arba Parshiyos,* the Gemara in Megillah
(29b and 30b) states that afterwards we return to the regular order of haftaros

30 This author addressed this topic at length back in 5781, in a comprehensive article titled ‘Erev Pesach
Shechal B’Shabbos: A Halachic Guide - https://ohr.edu/this_week/insights_into_halacha/9301, as well in
a video shiur available at: https://www.youtube.com/watch?v=Sat1XFQZIBE.

31 As per the Tosafos Yom Tov (Megillah, Perek Bnei Ha'lr, Mishnah 4 sx. lthisidran), citing the Sefer
HaTishbi (Shoresh Petter). A similar background is given by the Abudraham (Seder Parshiyos V’Haftaros)
and the Bach (Orach Chaim 284; although he does not cite which actual wicked king was the one who
was gozer shmad shelo likros b"Torah). Alternately, the Aruch Hashulchan (Orach Chaim 135:2) posits that
as the Mishnah in Megillah (31a) lists reading the baftarah along with special Torah readings that Moshe
Rabbeinu established, it is most likely that the Anshei Knesses HaGedolah established their reading.
However, there are other reasons given from the times of the Gaonim, dating the start of this minkag
even earlier [see Teshuvos HaGaonim (55; see also Shibbolei Haleket 44)].

32 “Machar Chodesh” (Shmuel 1 Ch. 20:18). See Gemara Megillah (31a) and Tur and Shulchan Aruch and
main commentaries to Orach Chaim (425:1).

33 'These are the four special parshiyos leined as the Maftir, along with a special haftarah, around Purim
time annually. First up is Parashas Shekalim, on the Shabbos before or of Rosh Chodosh Adar, which
commemorates the communal mitzvah of the giving the Machtzis Hashekel, used to pay for the daily
Korban Tamid for the whole year. Next is Parashas Zachor, which is always read on the Shabbos before
Purim, as it evokes and condemns the unprovoked attacks of the evil Amalek on K/a/ Yisrael, paralleling
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- implying that there is no special Aaffarah between Shabbos Hachodesh and
Pesach —which would include Shabbos Hagadol, nonetheless, the vast majority
of Klal Yisrael does generally Jein a special haftarah tor Shabbos Hagadol —
that of “V’Arvah,”** which concludes with the iconic promise of redemption
- “Hinei Anochi sholeiach lachem es Elyah HaNavi,” every year, and this year is
no exception.®

This widespread minhag can be traced quite far back. The Maharil, as
well as the Sefer Haminhagim (Tirna/Tyrnau), mentions that “V’Arvah” is the
common Ashkenazic minbag for the haftarah of Shabbos Hagadol, and this
is seconded by the Levush. However, there are earlier sources as well. The Obr
Zarua emphatically cites it as the proper minhag every year, and it is ruled
that way by his son in his glosses. What is more interesting is that he is citing
a precedent from “Zeshuwos,” which is referring to Sefer HaPardes, penned by
Talmidei Rashi.*®

But it gets even more interesting. Sefer HaPardes cites proof to this from
Rav Moshe Ben Rav Meshulam, who came from Bavel carrying Neviim that
had written in the proper Aaftaros to each parashah, and Parashas Tzav’’ had
two listings — “V’Oloseichem” (Tzav’s regular haftarah)*® and “V’Arvah.” The
Sefer Hapardes, and later the Obr Zarua, explain that “in order to be mekayem

minhag avoseiny” (fulfill our forefathers’ custom) it must be that “V’°Oloseichem”

and foreshadowing the genocidal plot of his wicked descendant, Haman, detailed in Megillas Esther,
which is read on Purim. Third is Parashas Parah, on the third week of Adar, commemorating the Parah
Adumalh (Red Heifer) used to purify K/al Yisrael for the upcoming Korban Pesach. Lastly, on the Shabbos
before or of Rosh Chodesh Nisan, is Parashas Hachodesh, to properly honor the coming of the “First
Month” that we were commanded in the Torah to observe, Rosh Chodesh Nisan. These four changes to
the Maftir and Haftarah are collectively known as the “Arba Parshiyos.”

34 Malachi (Ch. 3).

35 See for example, Levush (O.C. 430:1), Rav Yaakov Emden’s Beis Yaakov Siddur, Kitzur Shulchan Aruch
(115:5), the Ezras Torah Luach, the Tukachinsky Luach Eretz Yisrael, the Ittim L'vinah Luach, Rav Yaakov
Hillel's Abavat Shalom Luach, Badatz Madrich Hakashrus (5781; Dinei U"Minhagei Erev Pesach Shechal
B’Shabbos, pg. 134:38), Belz Dvar Yom BYomo Luach (5785), and Shu’t Yabea Omer (vol. 4, O.C. 39).

36 Maharil (Minhagim; Teves/Shvat/Adar), Sefer Haminhagim (Tirna/Tyrnau; Minhag Nisan), Levush
(0.C. 430:1), Ohr Zarua (vol. 2:393), Haghos HaGra’ch (ad loc.), Sefer HaPardes (pg. 253).

37 Which generally is Shabbos Hagadol — at least in a standard (non-leap) year - see Tur and Shulchan
Aruch (O.C. 428:4). Fascinatingly, according to the Abudraham (pg. 372), and cited lemaaseh by the
Levush (Orach Chaim 428: 4) and Elyah Rabbah (ad loc. 5), the reason why Parshas Tzav generally falls
out on Shabbos Hagadol, the Shabbos immediately preceding Pesach, is that it mentions the Aalachos of
Kashering Keilim, albeit regarding the Korban Chatd as, as ‘haga’alas keilim chometz lamud m’Korbanos.
Although in a leap year Parshas Metzorah is usually read directly before Pesach, it is also in sync, as it
mentions ‘%/i cheres yishaver, which is quite apropos for Pesach as well.

38 Yirmiya (Ch.7:21).
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is referring to a leap year when 7%zav is read earlier - in Adar (with Mezzora
usually being Shabbos Hagadol); but in a regular year, when 7kav is always
read right before Pesach, its proper haftarah is “V’Arvah” — meaning Shabbos
Hagadol. This shows that this minbag is traced directly back to Rashi, who
refers to it as “Minhag Avoseinu” and cites proof from Bavel - which means at

the very least, it dates back to the era of Gaonim.

Alternate Minhagim

Yet, there are other minhagim, as well. As cited by the Baer Heitiv,
Shulchan Aruch Harav, and Kitzur Shulchan Aruch, an alternate minbag is to
only lein “V’Arvah” when Shabbos Hagadol is Erev Pesach — a year such as
5785.% Chabad Chassidim (as per the Shulchan Aruch Harav) and shuls that
observe Minhag Frankfurt, including KAJ / Breuer’s, following Rav Yosef
Yuzpa Koschmann’s Nobeg K’ Tzon Yosef,*® or those that conduct themselves
as per Minhag Prague,* will lein “V’Arvah” specifically this year — the first
time in four years. According to this hanhagah, prior to that reading, “V’Arvah”
was last Jeined thirteen years previously, and won't be /eined again for another
twenty years. So it turns out that for those following this minkag, “V'Arvah’
practically becomes one of the rarest Aaftaros read — but it will be /eined in our
remarkable year.

A reason given to lein “V’Arvah” specifically this year when Shabbos
Hagadol is Erev Pesach is that it mentions Biur Maaser, which is performed on
Erev Pesach on the fourth year of the Shemittah Cycle.* Another reason is due
to the importance of Maos Chittin — Kimcha D’Pischa — Matzos for the Poor
— which are baked/distributed right before Pesach and this affarah promises
that if we properly support our poorer brethren, Hashem will shower us with

an overabundance of blessing.®

No V’Arwvah

39 Baer Heitiv (O.C. 430:1), Shulchan Aruch Harav (ad loc. 3), and Kitzur Shulchan Aruch (115:5).

40 Noheg K'Tzon Yosef — Minhag Frankfurt (Shabbos Hagadol 3). Thanks are due to Robert Wolff for
pointing this out and for R’ Yisroel Strauss confirming this. This author finds it interesting that this
minhag is not listed in KAJ's Minhagei Yeshurun.

41 As per the Elyah Rabba (O.C. 430:2).

42 See Levush (O.C. 430:1), quoting Rashi in Parashas Ki Savo (Devarim Ch. 26:12), citing a Mishnah in
Maaser Sheini (Ch. 5, Mishnah 6).

43 Both of these reasons are cited by the Noheg K*Tzon Yosef (ibid.).
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However, here is where it gets complicated. You see, there is an alternate
Minhag Frankfurt, one cited by Rav Yosef Yuzpa Haan-Norlingen, Rav Yosef
Yuzpa Koschmann’s great-grandfather, in his Yosef Ometz** — who ruled not to
lein “V'Arvah” ever on Shabbos Hagadol, even when it is Erev Pesach.
Accordingly, in Rav Binyamin Hamburger’s Machon Moreshes Ashkenaz Luach
it states not to lein “V’Arvah” on Shabbos Hagadol, even this year, but rather,
to read Parashas Tzav’s regular haftarah.®

This custom will be followed by Machon Moreshes Ashkenaz-afhiliated shuls.
Still, it is important to note that not every Kehillah of German orientation (i.e.
“Yekkes’) follows one of these specific Minhagim. For example, “Munk’s Shul”
in London and IRGZ in Zurich both lein “V’Arvah” every Shabbos Hagadol,
including this year.*

There is also a different minhag, that of the Vilna Gaon’s as per Maaseh Rav
(writing that this was the G7’a’s opinion at the end of his life), to specifically
not lein “V’Arvah’” exclusively when Shabbos Hagadol is Erev Pesach, referring
to it as “Heipoch Minhag Ha'Olam” — the opposite of what the rest of the
world does. Meaning, he held that “V’Arvab” is indeed the proper haftarah
for Shabbos Hagadol — most of the time, with this year being the exception,
when it is not leined, as Shabbos Hagadol falls out on Erev Shabbos. The Aruch
Hashulchan follows this as well.*’

So although for most of Klal Yisrael there will be no difference this year in
terms of Shabbos Hagadol’s aftarah, and “V'Arvak” will be read, following the
precedent of the Maharshal, as first cited by the Matteh Moshe,* as it discusses
the final redemption - “Hagadol V’Hanora,” quite apropos for Shabbos Hagadol,
nonetheless for these Kehillos, whether they specifically lein “V'Arvah” this year,
or specifically not, this would certainly qualify as another unique occurrence

this year.

44 Yosef Ometz — Minhag Frankfurt (698). Although he does not cite a reason for this minkag, his great-
grandson does, stating that his ancestor held “%i mah lanu I'B’iur Maaser, d’aino noheg bChu’l.”

45 Machon Moreshes Ashkenaz Luach (5785, Shabbos Hagadol). Thanks are due to R’ Yisroel Strauss for
pointing this out.

46 See Dinim U'Minhagim K"K U’Bais HaMidrash Golders Green [a.k.a. ‘The Grey Book'] (pg. 16 and 21;
5719; thanks are due to R’ Shaya Pearl for sending) and the IRGZ online Luach - https://www.irgz.ch/
luach/luach-5785/.

47 Maaseh Rav (176), Aruch Hashulchan (O.C. 430:5).

48  Matteh Moshe (542); see also Drishah (O.C. 430:1), Levush (ibid.), and Rav Yaakov Emden’s Beis Yaakov
Siddur.
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Piyutim Perplexities

There is another interesting difference in the minkagim of this year’s
Shabbos Hagadol as it is Erev Pesach, and that is that there is a four-way
machlokes how to recite the traditional Shabbos Hagadol Yorzros (or ‘Piyutin?):
Some say the regular scheduled Shabbos Hagadol Yozzros, while others say it
the previous week because there is no practical reason to recite Hilchos Biur
Chometz after the fact (as it had to already be done on the preceding Friday).

A variation of this is to recite the second half of the piyus starting “Yayin i’
on Shabbos Hagadol, as this is still relevant (it is not clear about when to say
all the rest of the Piyutim), whereas many don't recite Shabbos Hagadol Yozzros
at all this year (following the dictum not to have extensive zefillos on Erev
Pesach Shechal B’Shabbos — even if it is Shabbos Hagadol, in order to properly
eat the seudos in the prescribed time.* Of course, for those following ‘Minhag
Yerushalayim,’ as per the Vilna Gaon’s opinion, this is essentially a moot point,
as none of these Yorzros are commonly recited (certainly not during Shemoneh
Esrei) in the first place.”® Every Kebilla should follow its own minhag if/what
to say regarding Piyutim this Shabbos Hagadol.

Hamavdil Bein Kodesh I Kodesh

An important reminder for this marathon Shabbos: as it is Shabbos that
is immediately preceding Pesach, one may not perform any preparations on
Shabbos for Yom Tov, and all Seder preparations may only begin after Shabbos
Hagadol ends, from Zman Tzeis Hakochavim,”* and after reciting “HaMavdil
Bein Kodesh I'Kodesh,” either by itself or as part of “Vatode’ainy” in the Yom

Tov Maariv Shemoneh Esrei at the time that Shabbos “is going away.”*?

49 See Mishnah Berurah (444:4), Rav Yosef Chaim Sonnenfeld’s Seder Erev Pesach Shechal B’Shabbos, Rav
Chaim Pinchas HaKohen’s Kuntress Pesach Meuvin (13; under the auspices of Rav Chaim Berlin; both
of the aforementioned small sefarim were re-published in 1910), the Tukachinsky Luach Eretz Yisrael
and the Machon Moreshes Ashkenaz Luach (5785, Shabbos Hagadol). See also Piskei Teshuvos (430:2) for
extensive treatment of these various minhagim. Thanks are due to R’ Eliezer Landy for pointing this out.

50 See Maaseh Rav (127), the Netzivs Shu"t Meishiv Davar (vol. 1:13), Halichos Even Yisrael (Moadim vol.
2, pg. 440:5), Halichos Shlomo (Moadim vol. 1, pg. 18, footnote 19), and Hilchos HaGr’a U Minhagav (pg.
119: 104).

51 See Gemara Beitzah (2a), Rambam (Hilchos Yom Tov Ch. 1:19), Tur and Shulchan Aruch and main
commentaries (O.C. 513:1).

52 See Rambam (Hilchos Tefilla Ch. 2:12) and Tur and Shulchan Aruch (O.C. 492:2 and 599:1), based on
Gemara Brachos (33b). It is important to note that it is only when Motzai Shabbos is Yom Tov when
“HaMavdil Bein Kodesh L'Kodesh” is recited and effective as a Havdalah. In the reverse scenario, when
Motzai Yom Tov is Shabbos - there is no Havdalah, due to the increase of Kedusha from Yom Tov to
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Hence, after an exceptionally busy Shabbos morning, there is not much

else to do in the afternoon, except learn and/or take a well-deserved nap.”

YaKNeHa”Z

Along with “Vatode'ainu” ending Shabbos and ushering in Pesach, comes
the remarkable YaKNeHa"Z Havdalah/Kiddush at the Seder. YaKNeHa”Z refers
to the special hybrid Kiddush-Havdalah that is only recited when a Shabbos
exits directly into a Yom Tov. This occurs more frequently in Chutz La'aretz
than in Eretz Yisrael due to the prevalence of two-day Yomim Tovim. In Eretz
Yisrael this will occur only on Lei/ HaSeder, whereas in Chutz La’aretz this will
also occur on the last night — Shemini shel Pesach (just without the Shehechyanu
bracha — making it YaKNe’H).>*

'The word YaKNeHa"Z is an acronym of the proper order of &rachos in this
Kiddush/Havdalah. 1t stands for Yayin (Borei Pri Hagafen), Kiddush (Mekadeish
Yisrael V’Hazmanim), Ner (Borei Meorei Ha'Aish), Havdalah (Hamawvdil Bein
Kodesh L'Kodesh), Zman (Shehechiyanu).>

To help facilitate this special Kiddush that needs its own Havdalah
candle(s) that will go out by itself/themselves (in order not to unwittingly
transgress the prohibition of ‘Kiwui, extinguishing, or even ‘Gram Kivui,

causing it to be it extinguished),’® several companies recently started making

Shabbos and din of Tosefes Shabbos. [In such a case, and as opposed to when Yom Tov immediately
follows Shabbos (when this would be forbidden), one may prepare on Yom Tov for Shabbos, but
exclusively when an Eruv Tavshilin was performed before said Yom Tov. See Orach Chaim (527) at
length, based on Mishnah and Gemara in the beginning of the second Perek of Beitza (15b).]

53 Of course, only after reciting the Haggada from “Avadim Hayinu” according to the Rema (Darchei Moshe
and Hagahah, O.C. 430:1; citing the Sefer Haminhagim, Nisan pg. 33) [but not to recite it according
to the Gr’a and Yaavetz (see Biur Halacha and Mor U'Ketzia ad loc.; see also She'arim Metziyanim
B’Halacha 107:5; who writes that many Gaonim and Tzaddikim only recite the first pasuk, in order not to
mevattel the minhag), and/or reciting the Parasha of the Korban Pesach (see Luach Eretz Yisrael and Shu’t
Teshuvos V’Hanbagos vol. 2:211, 24). One should not say that he is taking a nap to prepare for the Seder.

54 Although this Kiddush/Havdalah will indeed merit a YaKNeHa"Z candle, it is not actually a true
YaKNeHa"Z Kiddush, but rather YaKNe”H, as Shevii shel Pesach/Acharon shel Pesach is/are the one day(s)
of Yom Tov that do(es) not have a Shehechiyanu bracha, as it/they is/are still part and parcel of Pesach
proper (as opposed to Shemini Atzeres and Sukkos). Thanks are due to R’ Yisroel Strauss for pointing
this out.

55 See Gemara Pesachim (102b-103a), Rambam (Hilchos Shabbos Ch. 29:22 and Maggid Mishnah ad loc.),
Matteh Efraim (600:2), and Aruch Hashulchan (O.C. 473:5).

56 On this topic, as well as to the permissibility of placing matches and/or candles together and/or then
taking them apart on Yom Tov, as well as if it may be preferable to simply recite the s7acha on the Yom
Tov candles and not a halachic ‘avuka in this instance, see Elef HaMagen (on the Matteh Efraim 620:3;
citing Yesod V’Shoresh Ha'Avodah, Shaar 9, Ch. 5), Mishnah Berurah (502:19 and 20 and Biur Halacha
514:2 s.v. vyichbeh bmeheirah), the Shulchan Aruch Harav’s Lekutei Taamim U Minhagim L'Haggada shel
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“YaKNeHa"Z Candles” (a.k.a. “avukalehs”) — small candles containing several
wicks (to be classified as an ‘avuka’ — torch, for Havdalah;®” as opposed to the
traditional one-wick candle) that go out by themselves after several minutes
— made especially to facilitate easy YaKINeHa”Z performance. It is reported
that Rav Yosef Shalom Elyashiv’s “face lit up with joy” the first time someone
brought him one of these YaKNeHa”Z candles, as it enabled him to properly
perform this Kiddush/Havdalah without any potential problems.*® Mi K’Amcha
Yisrael!

Wabbit Season?

'This discussion of YaKNNeHa”Z makes this author ruminate about what is
possibly the oddest connection to it. In what appears to be an interesting turn
of phrase, many classic Ashkenazic Illuminated Haggados over the centuries,
including the Cincinnati, Ashkenazic, Prague, Venice,and Augsburg Haggados,>
depict an interesting phenomenon next to the
hybrid Kiddush-Havdalah of YaKNeHa”Z: a rabbit
hunt.

Yes, you read that right. Not even remotely
related to either Kiddush or Havdalah (or in fact
anything else in Yiddishkeit; except possibly the
Noda BYehuda’s famous teshuva regarding hunting
for sport or pleasure),*® a full-fledged rabbit hunt.

Scholars theorize that the reason this picture is

YaKNeHa"Z depiction in
the famous Illuminated 1629
is the similar-sounding German phrase “Jag den Venice Hagadda.

placed specifically at this point of the Haggada

Pesach (at the end of vol. 3; Kadeish, Havdalah), Shu’t Igros Moshe (O.C. vol. 5:20, 30), Shu’t Baer Moshe
(vol. 8:184), Shu"t Mishnah Halachos (vol. 8:217), Shemiras Shabbos Kehilchasa (vol. 2, Ch. 62:18 and vol.
Tikkunim U’Miluim ad loc. footnote 31), Orchos Rabbeinu (new edition; vol. 2, pg. 133:43), Yom Tov
Sheini Kehilchaso (Ch. 1:20; and extensive footnotes), Halichos Shlomo (Moadim vol. 2, Ch. 9, footnote
155 s.v. wv'taam), Halichos Even Yisrael (Moadim vol. 1, pg. 162-163:7-9 and pg. 273-274:6-7), Rav
Pesach Eliyahu FalK's Zachor V’Shamor (original edition, vol. 7, pg. 33-¢ and 52-d), and Rav Shimon
Eider’s Sefer Hilchos Shabbos (pg. 263 and footnote 34).

57 See Shulchan Aruch, Rema, and main commentaries (O.C. 298:2; as well as Hagahos Rav Akiva Eiger,
Y.D. 11:1 s.v. ushnei’ neiros; citing the Orach Mishor), based on Gemara Pesachim (103b).

58 Alon Shoalin U’Dorshin (#137, Rosh Hashana 5781), from Rav Elyashiv’s noted za/mid Rav Ben Tzion
Kook.

59 As per the renowned Beit HaTefutzot museum in Tel Aviv.
60 Shu’t Noda BYehuda (Tinyana Y.D. 10).
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His,”which translates to “Chase the Rabbit” or “Hunt the Hare.”' Apparently,
this was an easy, albeit whimsical way to remind the locals in their vernacular of
the proper order of &rachos of this Kiddush-Havdalah on Seder Night.

Although a YaKNeHa”Z Kiddush is pretty common — as it is performed
anytime Shabbos ends into Yom Tov, nonetheless, as with Purim Meshulash,
Erev Pesach Shechal B’Shabbos is not slated to occur for another twenty years —
in 5805 / 2045.

Megillah Mystery

This year there is no Shabbos Chol HaMoed Pesach — which means more
time for Chol HaMoed trips. Yet, this also means that the last Yom Tov day(s)
of Pesach will have longer zefillos. This is due to the Megillah reading of Shir
HaShirim. Although Megillos are ordinarily read on Yom Tov’s respective
Shabbos Chol HaMoed,®* ¢ when there isn't one, they get pushed oft to other
days of Yom Tov.

61 'This author has recently heard a similar-type of explanation for the “minbag” to eat stuffed cabbage on
Hoshana Rabba: “Koh/ Mit Wasser” (pronounced “Vasser”) — “Cabbage (cooked) with Water,” sounds
similar to the special 7¢fi/la recited on Hoshana Rabba associated with the Zlgpping of Hoshanos: “Kol

Mevasser.”

62 Rema (0.C.490:9; citing the Abudraham, Hilchos Tefillas HaPesach, pg. 266 s.v. nahagu, and O.C. 663:2;
citing the Mabaril, Seder Tefillos Chag HaSukkos). See also Levush (O.C. 490:5 s.v. v'korin and 9 s.v. v’im
and 666:2 s.v. vomrim), Biur HaGr’a (O.C. 490:14), Magen Avraham (ad loc. 8), Mishnah Berurah (ad
loc. 17), and Shu’t Igros Moshe (O.C. vol. 4:99, 2).

63 For those who ask how these Megillos can be specifically read on Shabbos Chol HaMoed, when there is
a Gezeiras Chazal against reading the Megillah on Shabbos due to possibly carrying it on Shabbos, this is
not an issue with Shir HaShirim, Rus, or Koheles. That Gezeira only applies to Mitzvos Hayom incumbent
as outright obligations, such as the Shofar on Rosh Hashana, Lulav on Sukkos, and Megillas Esther
on Purim. The public leinings of Kobeles on Sukkos, Rus on Shavuos, and Shir HaShirim on Pesach are
not chiyuvim, but rather Ashkenazic minhagim. There is a machlokes HaPoskim whether or not a bracha
may be made on them at all at their Jeinings, and the halachic consensus is that unless these Megillos are
being leined from actual kosher Megillah written on Z/af [as is Minhag Yerushalayim based on the Vilna
Gaon; see Maaseh Rav (175), Rav Yechiel Michel Tukachinsky’s authoritative Luach Eretz Yisrael (5781,
Yom Tov Rishon shel Sukkos), and Halichos Even Yisrael (Moadim vol. 1, pg. 197-198:4 and Moadim vol.
2, pg. 307:7); Shechiyanu is recited as well] then a dracha would not be recited on these Megillos. See
Maseches Sofrim (Ch. 14:3), Hagahos Maimoniyus (Hilchos Taaniyos Ch. 5:2), Sefer Haminhagim (Tirna/
Tyrnau; Pesach 26), Beis Yosef (O.C. 559 s.v. kasvu), Bach (ad loc. end s.v. hagahos), Darchei Moshe (O.C.
490:1), Rema (O.C. 490:9, O.C. 663:2), Teshuvos HaRema (35), Levush (ad loc. 5 s.v. v’korin), Biur
HaGr’a (ad loc. 14), Magen Avraham (ad loc. 9), Taz (ad loc. 6), Elyah Rabba (ad loc. 6), Chok Yaakov
(ad loc. 11), Baer Heitiv (ad loc. 9), Pri Megadim (ad loc. E.A. 9), Aruch Hashulchan (ad loc. end 5),
Mishnah Berurah (ad loc. 19 and Shaar Hatziyun 14), and Kaf Hachaim (ad loc. 81). Moreover, as this
inyan is conspicuously absent from the words of the Shulchan Aruch, Sefardim do not lein these Megillos
at all over the respective Yomim Tovim. In the words of Rav Yaakov Hillel's Ahavat Shalom Luach
(5781; Chag HaSukkos, Yom Tov Rishon shel Sukkos) “Lo nabagu likro Megillas Kobeles afilu b'lo bracha. ..
wdelo K’Rama.” Rav Yitzchak Yosef (Yalkut Yosef, Kitzur Shulchan Aruch, O.C. 490:6) adds that a Sefardi
davening in an Ashkenazic shul should not even answer Amen to the dracha on these Megillos. Hence,
there is no Gezeira against reading these Megillos on Shabbos.
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So, in lieu of the non-existent Shabbos Chol HaMoed this year, Shir
HaShirim’s reading gets pushed oft to Shevii shel Pesach — which will also be
the only Shabbos over Pesach this year.® This also means that Klal Yisrael will
actually read three Shiros on this special day of Shira: Shiras HaYam (Kriyas
HaTorah), Shiras Dovid (Haftarah—Neviim), and Shir HaShirim (Megillah—
Kesuvim).%

An appropriate conclusion to an exceptional Erev Pesach and Pesach.

May we all merit the true Geulah this Chag Hageulah)

Rav Samson Raphael Hirsch famously wrote that “the Jew’s catechism is
his calendar.”® It is this author’s wish that by showcasing the uniqueness of
our calendar year and its rare minhagim, this article will help raise appreciation

of them and our fascinating calendarical customs. %6

This author wishes to thank R’ Yosef Yehuda Weber, author of Understanding the Jewish
Calendar, for being a fount of calendarical knowledge and for his assistance with this article.

64 Rema (O.C. 490:9). See also Magen Avraham (ad loc. 6; citing the Levush O.C. 584:3), and Mishnalh
Berurah (ad loc. 13).
65 Thanks are due to R’Yisroel Strauss for pointing this out.

66 Cited in the forward to Dr. Arthur Spier’s monumental The Comprehensive Hebrew Calendar (Third,
revised edition; 1986).



Small Sins

RABBI ELIEZER BARANY

Hatred

In discussing accidental and intentional deaths, the Torah states (Devarim

19:11):

If, however, a man who hates another lies in wait and sets upon
[the victim] and strikes a fatal blow and then flees to one of

these towns...

In the above pasuk, the Torah informs us that if someone intentionally
kills another, he is culpable. The Torah, however, qualifies this by saying that
the murderer hated his victim. This apparently unnecessary addition prompts

a famous comment by Rashi (Devarim 19:11):

“But if a man hate his fellow [and lie in wait for him]” - It
is through his hatred that he comes to such a point as to “lie

in wait for him.” From here they (the Rabbis) derived their

Rabbi Eliezer Barany is a rebbe at Katz Hillel Day School.
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statement: If a man transgresses a light command, he will in the
end transgress a weighty command; — because he transgressed
the command (Vayikra 19:17) “You shalt not hate your brother
in your heartn” he will in the end come to such a point as to
shed blood. It is for this reason that it is stated here (apparently
redundantly) “but if a man hates his fellow [and lie in wait for
him],” for it should have only written: “But if a man rises up
and lie in wait for his fellow and smite him mortally” (Sifrei,
Devarim 186:2).

Rashi explains that this “extra”word is teaching us a valuable lesson. A
connection is being made between a person not hating someone in their heart
and murder. As he puts it, a small sin of hating another leads to the bigger sin
of murder. Therefore, the Torah warns us not to commit this small sin lest we

come to be involved in a bigger sin.

But it’s a big deal!

Is hating another really a small sin? The words of our Rabbis appear to be
inconsistent with what Rebby Eliezer says (Derekh Eretz Rabbah 11:12):

Rebbi Eliezer said: He who hates his fellow belongs to the
shedders of blood, as it is stated, “If any man hate his neighbor,
and lie in wait for him, and rise up against him, and smite him,

»

etc.

Rebbi Eliezer explains that a person who hates his fellow belongs in
the class of murderers. This declaration illustrates the gravity of this prohibition
While one may suggest that this statement is hyperbolic, Ibn Ezra reminds us
that the Rabbis took it more literally. In speaking about the prohibition of not
hating in your heart, Ibn Ezra writes (Vayikra 19:17):

Israel will dwell in the land when they observe them, for the
Second Temple was destroyed because of baseless hatred of one’s

neighbor.
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Furthermore, in support of Rebbi Eliezer’s position, our Rabbis have
taught that hatred of one’s fellow is such a grave sin that, as a result, the Temple
has not been rebuilt, even after 2,000 years. 'The Gemara explains (Yoma 9b):

Why was the Second Temple destroyed? Due to the fact that
there was wanton hatred. This comes to teach that the sin of
wanton hatred is equivalent to the three severe transgressions:

Idol worship, forbidden sexual relations and bloodshed.

The Rabbis caution us that the sin of baseless hatred is equivalent to
idolatry, forbidden relations, and bloodshed. How could one suggest that

baseless hatred is merely a small sin?

Big implications
If one were to suggest that the punishment determines what is a small sin,
or perhaps its effect upon another person, then how could the Rabbis equate
hatred to the big three sins and the resultant destruction of the Temple? In
commenting on the Rambam’s lack of inclusion of lashon hara as its own

separate command, Ramban queries (Devarim 24:9):

And how is it possible that, concerning slander, which is as
weighty as bloodshed, there should not be a real negative
commandment against it in the Torah, or at least a negative

commandment derived from a positive commandment!

Whether or not lashon hara is considered a separate command, the words
of Ramban and Ibn Ezra validate the warning of the Rabbis. How can we
understand these two seemingly disparate views? Is baseless hatred really only

a small sin or is it much more serious?

Effort

And nonetheless hatred of the heart is worse than all revealed
hatred, and [so] the Torah especially warns about it. The root
of the commandment is well-known — as hatred of the heart
causes great evils among people. (Sefer Hachinuch, positive
commandment 238)
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The Sefer Hachinuch explains that hatred in the heart is worse than all
hatred. In fact, it is the cause of the greatest evil among people. This certainly
seems to be a very severe sin. I believe his words help explain the words of
Rashi.

I believe that Rashi is not making a value judgement. He is not stating
that hatred is an insignificant sin. As we pointed out, the words of the Rabbis,
which are taken very seriously, reject such an approach. Rashi is saying that
hatred is a small sin relative to effort required.

When someone cuts us off in traffic, we react easily with feelings of
animosity. In our eyes, the driver in front of us is now the worst person in
the world. When a person makes a nasty comment about us, we instinctively
respond with an awful comment of our own. Now this may not cause a lot of
damage or be worthy of punishment, but it is not insignificant.

The Sefer Hachinuch explains that this results in the other sins and,
therefore, is the most basic. The Rabbis are warning us that one should not
think that just because we have not physically damaged another doesn’t mean
that we should take this lightly. Rashi is giving us a strategic plan, not a value
statement. He is saying that one should be vigilant regarding the sin of hatred
and not succumb to the natural tendency to indulge in it.

The violent acts that follow this hatred require a greater amount of effort.
Overcoming the urge to respond negatively is far better than having to repair
the damage done by an angry, aggressive response. Prevention is far easier
than having to deal with the consequences. Rashi is guiding us as to the
proper response. Easy is not necessarily better. We should carefully evaluate
what might be an easy reaction versus the consequences of that reaction. We
should not fool ourselves into thinking it is not a big deal; it is. Controlling
our emotions can go a long way in preventing irreparable damage. As a bonus,

this will lead to a much happier, satisfying life. %6



Reflections on a Mishnaic
Vision of the Period Preceding
the Arrival of the Messiah

LEONARD GRUNSTEIN

THE LAST MISHNA IN TRACTATE SOTA' SETS FORTH A VISION OF THE
state of affairs that will prevail during a time, which it refers to as ‘4’ikvor
meshicha’® that is credited to the Tanna Rabbi Elazar.

Rashi defines the term as the period beginning at the end of the exile
and ending before the arrival of the Messiah®. The circumstances described are
uncannily similar to our times, as more fully discussed below.

'The use of the term ‘4’ikvof, which literally means ‘on the heels of,’ seems
somewhat misplaced. After all, as Rashi is careful to point out, the simile
refers to the time period prior to and not after the arrival of the Messiah. It is
suggested that the use of the word ‘74vof is cogent. As my son, a gifted physician,

explained to me, the gait of the foot varies when walking and running. Thus,

1 Mishna Sota 9:15, which also appears in BT Sota 49b and Jerusalem Talmud Tractate (JT) Sota 9:16.
C.F. Rashi on Babylonian Talmud Tractate (BT) Sota 49b, who may have had a somewhat variant

version of the text, since he refers to the term used in the Mishna as ‘4%ikvor haMoshiach .

3 Ibid.

Leonard Grunstein, a retired attorney and banker, is founder of Project Exrah, founder and the current chairman of Beit
Midrash of Teaneck and serves on the Board of the Bernard Revel Graduate School of Jewish Studies at Yeshiva University
and the AIPAC National Council.
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when walking, the heel strikes the ground first; when running, it’s the ball of
the foot.

Thus, the Mishnaic formulation refers to a walking posture. Hence, it
describes the period while the Messiah is walking and has not yet arrived. I
would add, it also alludes to a more leisurely stride and not hastening of the
sort we fervently yearn for, which might better be represented by running to
the goal of the ultimate redemption. In this regard, it is important to appreciate
that there are varied views on how and on what terms and conditions the
Messianic times will unfold. This is but one version.

The Mishna recites a series of twenty prevailing conditions that are
symptomatic of the times. It begins with how during this time chutzpa yisge
(loosely translated as, impudence will increase). The term chutzpa has many
shades of meaning ranging from boldness, daring and audacity, which might
be positive attributes depending on the circumstances, to hubris, arrogance,
impudence and insolence, which are generally very negative. In this context,
though, it can hardly be viewed as complimentary. The focus is on the seedier
aspects of society, as will become exceedingly apparent in the presentation of
the themes evoked in this Mishna.

Rav Elchanan Wasserman* notes that the word Yisge used as an adjective
in connection with chutzpa is intended to describe how this character flaw will
be both great and pervasive. He goes on to explain that ‘great’ refers not only
to the pronounced nature of the vice, but also to how the person with chutzpa
will posture to achieve ascendency in the face of others who are truly great. In
essence, despite deficiencies in knowledge and wisdom, the person armed only
with over-weaning Chutzpa (hubris) will become a recognized authority. In
this regard, consider the outsized role of so-called influencers, who armed only
with tiktok videos are able to garner enormous followings and self-promote
themselves as authorities. Genuine scholars and experts have little influence in
this world where Chutzpa, not humility and wisdom, dominate.

'The next topic addressed by the Mishna is the economy. It refers to a time
of soaring inflation (V’Yoker Ya’amir). Amazingly, like our times, the Mishna
notes the source of the problem is not a lack of productive resources. Indeed,
4 In his Pamphlet (1938-39) titled, TZvita D’Moshicha, at page 20. Rav Wasserman was a prominent Rabbi

and Rosh Yeshiva (Baranovich) in pre-WWII Europe. He was one of the closest students of the Chofetz
Chaim (Rav Yisrael Meir Kagan). He was murdered during the Holocaust.
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it mentions that although the grape yield of vines will be plentiful, the price
of wine will still be very high.® The imagery the Mishna uses to describe the
nature of the inflation resonates. It is not just a natural supply and demand
problem, because if that were the case, it would self-correct. The oversupply
would eventually result in lower prices, resolving the issue.

It is suggested that the point of the Mishna posing this conundrum is
to illustrate the unusual nature of the inflation; it’s not natural. In modern
times there can be artificially induced intervening causes, like the government
flooding the economy with borrowed money (deficit spending) sparking
excessive demand as well as causing increases in interest rates. There are also
ideologically driven restrictions that drive up costs. One such example is the
artificially high cost of energy due to the governmental restrictions on drilling
for plentiful oil or fracking to access abundant natural gas resources. It’s no
surprise that interest rates and prices of goods have increased in this kind of
an environment. Whatever the cause, we are currently experiencing a sustained
period of inflation under unusual circumstances as described in the Mishna,
which is at the very least thought provoking.

'The Mishna then makes a pithy presentation of the ills of the unrestrained
power of government to meddle in the affairs of humanity to the extreme
detriment of the individual. The language used is somewhat esoteric. The
Mishna speaks of the v’hamalchut tehapech I'minut (loosely translated as the
dominant power will turn to heresy). It then goes on to say v’ein tochacha

(there is no rebuke).® Rashi explains that the effective lack of rebuke is due to

5 Rashi, an old-school vintner, found this unusual situation difficult to fathom in the abstract. He posited
that perhaps the wine was expensive because everyone was excessively engaged in drinking.

6  Rav Elchanan Wasserman, in his work Tkvita D’Moshicha, at page 23, provides an interesting perspective
on the source of the problem. He notes that throughout the ages it was well established in Jewish tradition
that rebukers would travel from place to place remonstrating the people for their shortcomings. He
mentions, as an example, the renowned Dubner Magid, who was sought after by even the Vilna Gaon
and others like him. He also cites the Responsa of the Rashba and Rivash, which he reports referred
to berurei avera (discerners of sin), who were found in each city and were appointed to counsel sinners.
However, even by his time, this important function was no longer performed. There were motivational
speakers, but they eschewed remonstrating the audience. Their custom was not to elevate the audience
with Torah insights urging self-improvement; rather, they spun tales of sweet and wonderful dreams
and impractical thoughts of redeeming the whole world. They had no concern about how these joyous
visions might be fulfilled as a practical matter. It’s all about soaring rhetoric and making the audience
feel good. Rav Wasserman noted that like most con artists, the speeches mixed in just a bit of truth
because if all were falsehood, it would not have been effective in selling the message. It was like the
modern version of the social justice huckster posing as a person of the cloth and touting 7ikun Olam
as the duty to repair the world, as an all purpose answer as to why every cause being promoted, other
than following the Mitzvot, was a noble one. Never mind that the term is not only being misused, it is
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the fact that for the most part everyone is involved in doing the same kind of
wrongs and, if one person offers rebuke, the other counters that the rebuker
acts no differently.

Rabbi David Solomon Eibeshutz,” an 18" century scholar, explains how
this situation arises. It begins with adopting a rule that purports to make
something that was viewed as wrong, right. He notes, as the Talmud?® declares,
if a person does a sin twice, then it appears to the person that not a sin at
all; but rather, the sin is transformed into a good deed. These kinds of moral
inversions have become all too common. In essence, a person’s perspective
and moral compass become so distorted that he can no longer see clearly and
discern the difference between right and wrong. The person’s freewill is also
effectively diminished because of the distorted system of ethics adopted by the
prevailing authority.

Consider the outrageous situation created by the State of California when
it determined no longer to pursue criminal penalties against those who steal
less than 950 dollars. Shoplifting is rampant, and store employees are warned
against intervening. There is no one to rebuke the wrongdoing. The scene
is reminiscent of the Biblical Generation of the Flood, where robbery was
pervasive.” The Midrash'® describes how gangs of thieves would each steal less

than a penny’s worth so that no one was legally culpable.

also improperly cited and misconstrued. The actual term is 77kun HaOlam. It is a technical legal term
of art used in the Mishna that bears little or no resemblance to the breathless and evocative expressions
of some misguided mission to repair the world. Indeed, the Mishna (Gittin 4:6 and 3) uses the term
prosaically to describe the basis for enacting the legal principles that: (a) Don't pay extortionate amounts
to ransom captives or to redeem holy books, Tefillin or Mezzuzot; (b) Witnesses sign a Get even though
technically unnecessary; and (c) permit the use of a Pruzbul. Virtue signaling is not a Jewish tradition.
It’s doing good deeds (Mitzwvor) that counts not promoting an antithetical creed. In this regard, Rav
Wasserman cites the Chofetz Chaim, his teacher, for a most memorable and treasured remark to the
effect that the Torah enlightens a person’s vision but absent the Torah the eyes see and don't comprehend
what they see. He goes on to discuss how the leaders and decision-makers in modern times, untrained
in the serious, complicated, erudite and rigorous art of critical thinking and discernment involved in
deciding Halachic questions of Kashrut, are ill-equipped to answer questions facing the entire nation.
Unserious, ignorant and foolhardy people, who would sell their soul for a plate of beans (i.e. alluding to
Esau) are not qualified to be the leaders of the generation. On page 27, he declares that socialism and
neo-nationalism (which he defines as the desire simply to be just like all the other nations) are not our
religion. In a clever play on words, he notes that the integration of both these idolatrous practices is the
evil of National Socialism.

7 Arvei Nachal, Vayishlach 2:3.

8 BT Yoma 86b.

9  Genesis 6:11 and see Rashi thereon.
10 Genesis Rabbah 31:5.
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'The mystifying reaction of some to the massacre that occurred on October
7th is another example. Instead of empathizing with the Jewish and other
victims of the massacre and atrocities perpetrated by Hamas, there were those
who identified with the murderers, rapists and kidnappers. The atrocities
committed were inexcusable. Yet, some thought to justify them based on an
agenda driven false narrative of occupation that was not only untrue but a
morally unjustifiable excuse. A similar example is the sloganized blood libel
hurled by Hamasniks against Jews of genocide, simply because they defend
against genocidal Hamas’ plan to eliminate the Jews. Shockingly, this new code
of conduct espoused by the miscreant Hamasniks draws moral equivalence
between evil Hamas and their innocent Jewish victims

'The prevalent woke culture of positivistic morality is another expression of
this problem that plagues modern society. Absent the universal morality of our
Torah, which by extension is an inherent part of the traditional belief system
of the founding fathers of the US, there is no sustainable definition of right
and wrong. It’s constantly evolving based on the ‘flavor of the week feelings’ of
those in power. What’s wrong one day, like drug abuse, might just as well be
considered right the next day, if purchased from a state licensed weed outlet
for recreational use. My father, 2”1, had an expression that encapsulated the
problem. He would say in Yiddish that it was like a ‘Zisch mit Reder (Table on
Wheels). Eating properly requires a stationary table. If the table has wheels
and keeps on moving, then it is nearly impossible to eat a meal.

The early 19th century work of Rabbi Nathan Sternhartz of Nemerov,
known as the Likutei Halachot,' further analyzes the nature of this problem.
He notes that it’s a topsy-turvy world, where G-d fearing proper individuals
who espouse truth are exceedingly demeaned, and the lightweights and fools
overpower and lord it over them. The result is that many erstwhile right-
thinking individuals are turned, because they must function in an unfit world
where falsity has triumphed over truth.

Indeed, as the Mishna later states, truth will be absent. Rabbi
Sternhartz explains this is not some happenstance. Rather, truth becomes
compartmentalized as each separate group asserts their own truth. This

divisiveness can become institutionalized, as the ruling authorities, in their

11 Likutei Halachot, Orach Chaim, Laws for Morning Blessings 39:1.
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approach to succession, foster favored special interest groups and divisiveness.
This is instead of unifying around a higher purpose of preserving universal
truth and morality, no matter who the successor might be. The disease of
divisiveness has also infected even the saintly among the Jewish people.

Separating into factions often results in the spawning of personal
truths that justify and internally reinforce the separatist group dynamic. The
unleashing of these centripetal forces further divides people into tribal groups,
held together only by their collective disdain of others. Hence, the world of
perversion of truth, where lies are classified as truth and truth is cynically
negated and labeled falsehood.

'This is in stark contrast to the unity achieved by pursuing a higher purpose,
such as the quest for absolute truth that is the hallmark of Judaism. This
process recognizes that unity does not require uniformity, a condition usually
associated with factionalism. Instead, those types of parochial requirements are
eschewed in pursuit of achieving a higher purpose.

Rabbi Nachman of Breslov, in his masterwork the Likutei Moharan,'? notes
the quality of leadership in these times will be sorely deficient. Everyone might
presume that the person seeking a leadership position is doing so because he or
she feels mercy for the world and therefore wants, in effect to do public service,
by leading the world. The person may have a wonderful public relations firm
working on the campaign asserting these talking points, but, in reality, the true
underlying purpose is nothing more than just a personal quest for power and
position.

The general term heresy used in the Mishna, as noted above, might also
be defined to include a belief in no deity at all. Moshe speaks of this condition
in Ha'Azinu, the penultimate Parasha of Devarim, where he waxes poetic in
prophetically describing future events. He predicts that there would be a period
when people would worship no gods and be immersed in futility and G-d
would mete out retribution with a reprobate no-nation.” The belief system is
reminiscent of the current Neo-Marxist woke culture that is atheistic and is
mired in futile virtue signaling. It is shocking how pervasive virtue signaling

has become. It is an affectation that has taken hold among so many, who feel

12 Likutei Moharan 46:1.
13 Deuteronomy 32:21.
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the need publicly to profess to being virtuous. Living a truly virtuous life and
actually doing good deeds appears to be optional. It seems that mindlessly
shouting a prescribed slogan that often rhymes, on demand, at exceptionally
high volume, is all that is required. This conception of idle virtue is not only
tutile, it is antithetical to our traditions; where what a person thinks is not as
important as what a person does in practice. Leading a virtuous life means
more than just good thoughts; it requires performing the Mitzvot.

'The Da'at Zekeinim,"* a medieval commentary on the foregoing Biblical

verse,'

is cogent and stunningly prescient. It defines the term ‘no-nation’ as
bands of terrorists, who would be scorned. Amazingly, the Da'at Zekeinim goes
on to note that the nefarious terrorists would temporarily invade the land and
leave destruction in their wake, much like the horrible events of October 7,
2023. They would also commit terrorist acts in other parts of the world, as the
US experienced on 9/11 and Europe experienced in the heyday of the PLO,
and would be universally hated.

The Mishna continues by noting the Beit Vaad Yihiyeh L'Zenut (loosely
translated as the Assembly Hall would become a place of licentiousness). It is
suggested that the term beiz vaad" denotes an official place like a Courthouse
or Sanhedrin (which acted as a High Court and Legislature), in the Kingdom
of Israel, prior to the destruction of the Beit HaMikdash. In this sense, we have
witnessed in modern times the degradation of governmental functions and
spaces like the Courthouse and Legislature, which have been corrupted by
licentiousness associated with or even occurring within these otherwise revered
spaces.

The Mishna next speaks of occurrences that are right out of today’s

headlines in the news. It ominously notes that the Ga/i/ will be destroyed

14 A 12th-13th Century commentary by Rishonim from among the Ba’alei Tosafot.
15 Deuteronomy 32:21.

16 Rashi may have had a variant text of the Mishna. He references the term as beiz ha‘vaad, as opposed
to Beit Vaad, which is consistent with the parallel text in BT Sanhedrin 97a. Rashi comments that the
Mishna is referring to the assembly hall of wise men. He notes that with the lack of wise men, the
hall would be empty and abandoned, because there would be no one to study Torah there. Hence, it
would be repurposed by scoundrels for illicit purposes. In the Sanhedrin text noted above, Rashi merely
comments that it was the place where Torah scholars gathered to study Torah. The use of the term
ha*vaad (the Assembly place) though may differentiate the meaning of the term from an ordinary place
of Vaad (assembly place). Interestingly, in Mishna Rosh Hashana 4:4, the term makom ha'vaad (place
of the Assembly) and BT Sanhedrin 31b, the term denotes where the Beiz Din or Sanhedrin (Court or
High Court and Legislature) meets.



8o | YADRIM

by fire."” We just witnessed how Hezbollah missiles caused massive raging
fires in the northern Galilee region. It then goes on to note, ‘and the Gavalon
desolate’® and that those living in the border areas' would be displaced and
forced to wander from town to town without succor.?

The location of Gawalon is the subject of inquiry among many of the
commentators on the Mishna, as well as those on parallel texts.”> Rashi in
Sanhedrin®® explains it’s a place name, but doesn’t specify where it’s located.
The Etz Yosef* commentary on Shir HaShirim Rabbah** defines Gavalon as
the land of the Gavalie, as reported in the Book of Joshua®, occupying the
southern portion of Lebanon, where Hezbollah is located today.? The Prophet
Ezekiel” references the elders of Gawval and its wise ones, renown for their
expertise in strengthening sea-going ships. Abarbanel on the verse mentions
their expertise as craftsmen able to repair and retrofit ships for the stresses of
sea voyage. Abarbanel also notes the reference in King Solomon’s time in the
Book of Kings® to the expert craftsman from Gawvalim*. Rav Steinsaltz, in his

commentary on the verse, locates Geval in the region of Tyre, in Lebanon.

17 'The language used is ‘V’HaGalil Yecharev'.
18 'The language used is ‘V’HaGavalon Yishom'.

19 Interestingly, the parallel accounts in Shir Hashirim Rabbah 2:13:4 and Derech Eretz Zuta 10:2 refer
only to the Galil and not border regions generally.

20 The term used is ‘V’Lo Yechonenu'.

21 'This includes Shir HaShirim Rabbah 2:13:4, BT Sanhedrin 97a and Derech Eretz Zuta 10:2 (which
doesn’t mention Gavalan).

22 BT Sanhedrin 97a.

23 Etz Yosef, by Rav Chanokh Zundel ben Yosef, is an early 19th century work and one of the classic
commentaries on Midrash and Aggadah.

24 Shir HaShirim Rabbah 2:13:4.
25 Joshua 13:5-6.

26 Targum Yonasan on Genesis 32:4 places the land of ‘Gabla’in the territory of Edom, modern day Saudi
Arabia and so does the Ben Ish Chai, Rabbi Yosef Hayyim, in his 19th century work Ben Yehoyada on
BT Sanhedrin 97a.

27 Ezekiel 27:9.
28 1 Book of Kings 5:32.

29 Rashi, Malbim and Metzudot Zion offer similar perspectives on the verse.
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Rav Yaakov Emden, an 18th century Torah scholar from Germany™, in his
Hagahot Ya'avetz® on Sanhedrin®*,identified Gavalon as a place located in the
vicinity of Mount Lebanon.®

In the context of the triplet reference that links the burning of the Galilee,
evacuation of border towns (including the northern border of Israel that
straddles the northern Galilee® region and Lebanon) and the total destruction
of Gavalon, the location in Lebanon, where Hezbollah stores its vast array of
armaments and munitions and has been launching its attacks against Israel,
makes eminent sense. It is indeed prophetic in its implications, given current
events.

The next section of the Mishna can be thematically separated into four
parts. The first part describes an Orwellian dystopia where the basics of Judaism
are no longer embraced. It states that the Chochmar Soferim (Wisdom of the
Soferim*) will putrefy, and those who fear sin will be held in disgust and truth
will be absent.

It is suggested that the Wisdom of Soferim refers collectively to the
entirety of the Torah, including the Oral Law, transmitted by early Torah
scholars, beginning with the members of the Great Assembly, who are often
unnamed. It is one of the basic tenets of Judaism that at Mount Sinai G-d
communicated to Moshe a combination of the Written Law, as embodied
in the Bible, and Oral Law, which was transmitted from Moshe through the
generations (as summarized in Avot), until it was ultimately codified in the
Mishna and Talmud.

'The reference to fear of sin is poignant. Fear of sin is a base level of Torah
observance that hopefully evolves and matures into awe and then love of G-d

(i.e. G-d’s ways that are the epitome of observance of the mitzvor).

30 I note in passing that my father 2”1, on his mother z"Is side, was an Eybeshutz, named Moshe Yonatan
after Rav Yonatan Eybeshutz.

31 Reportedly published after he passed away based on the notes he left in the margins of his copy of the
Talmud.

32 Hagahot Ya'avetz on BT Sanhedrin 97a.
33 Based on Ezekiel 27:9.
34 Supra Footnote 19.

35 'The term Soferim (literally, Counters, as in counting each letter of the Torah scroll) as used in the
Mishna, usually refers to especially proficient Torah scholars, who were fluent in all areas of the written
and oral law.
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As to truth being absent, it is unfathomable how a society can successfully
function without an underlying foundation of truth and a quest for absolute
truth. If anyone wonders why the communist state, known as the Union of
Socialist Republics (USSR) failed, here’s a micro example. My Mom, who as a
child, spent a few years during the Holocaust in Siberian Gulags in the USSR,
would ask us if the commissar asked how much 1+1 equaled, what was the
answer? We would of course answer 2. She would then correct us and say our
answer should have been what does the commissar want it to be? Truth, like
morality in the USSR, was relative; it was whatever circumstances required. In
our Torah tradition, universal truth is the basic building block, as is universal
morality.

The concept of truth being absent is so common today, it might truly be
said to be a common feature of our times. Whether it’s called fake news or your
truth versus mine, it appears that we no longer share a common appreciation of
what is truth and what is not. Indeed, in the parallel version of our Mishnaic
text in Talmudic Tractate Sanhedrin,’ there is a discussion of how the term
‘Nebhederet , as used therein and, by extension our Mishna to mean absent, has a
deeper meaning. In what amounts to a play on words, it implies the term ‘Eder,’
meaning flock. Thus, Sanhkedrin records that the Academy of Rav said, the
truth will become like flocks and walk away. The simile is particularly cogent
in our times. In essence, the people will divide up into separate flocks, whether
denominated as political parties, affinity groups, cults or interest groups and
embrace their own narratives or, said another way, truths. In line with the
foregoing, each group has their own chosen academics, pundits and leaders to
reinforce their belief in their own truth. The system does not brook challenge
nor allow for engagement in free and open debate in a quest for universal
truth. It’s a bubble like existence insulated from other opinions and virtually
impervious to other knowledge that might upset the belief system endemic to
the flock. In effect, each group independently, albeit collectively with the other
separate flocks, which are seemingly coincidentally doing likewise, walks away
from absolute truth; and the net result is truth is verily absent. Is it any wonder
that in this kind of a hostile environment, Chochma (in general meaning, all

knowledge) putrefies.

36 BT Sanhedrin 97a.
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This kind of separation into warring factions, who won't even meet and
speak to each other, is categorically at variance with our tradition, as epitomized
in the Talmudic report’” of an argument between the Academies (Beit) of

Hillel and Shammai, as follows:

Rabbi Abba said that Shmuel said: For three years Beit
Shammai and Beit Hillel disagreed. These said: The halacha is
in accordance with our opinion, and these said: The halacha is
in accordance with our opinion. Ultimately, a Ba# Ko/ (Divine
Voice) emerged and proclaimed: Both these and those are
the words of the living G-d. However, the law (Halacha) is in

accordance with the opinion of Beit Hillel.

Indeed, as the Talmud?®® declares, Beit Hillel would study its own, as well
as, Beit Shammai’s opinions and always presented Beit Shammai’s position
first, before arguing their own point of view. Resh Lakish also noted*” when
two scholars listen or amiably defer to one another in their discussions of
Jewish Law, G-d listens to them. However, if they don't listen to each other,
then the Divine Presence departs. Despite fundamental disagreements on the
law, including on the topic of marriage and permitted and prohibited unions,
Beit Shammai and Beit Hillel did not separate into antagonistic groups nor
refrain from members of each group marrying each other®.

Ethics of our Fathers" records the Members of the Great Assembly
counseled us to deliberate before rendering judgment. My teacher, Rabbi Asher
Weiss, explained that this means a person should not be so sure of himself,
since we no longer have the benefit of prophecy. It is better to discuss matters
with other experts, before reaching a conclusion.

Where truth is cherished, it does not hide and cower in fear of debate. It
is the process of genuine and serious inquiry and debate that unleashes truth.
However, in our times truth is absent because the purveyors of falsehoods are

so numerous, powerful and entrenched in their separate groups that they fear

37 BT Eruvin 13b.
38 Ibid

39 BT Shabbat 63a.
40 BT Yevamot 14a.
41 Avot 1:1.
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any challenge to their false narratives and slogans that keep them in power.
'Thus, truth-tellers, who challenge the existing order premised on falsehoods
and a positivistic morality, are reviled and real truth is disdained. The situation
is both Kafkaesque, a true nightmare reality that mimics a fictional horror
story, and Orwellian, a fictional description of reality, masquerading as truth,
designed to fool people into believing a nightmare reality is heaven.

The second part deals with a breakdown in family relationships and
values* that are the basic building blocks of societal norms. It details how
young children will berate and humiliate elders. There will be a lack of respect
for elders, so much so that elders will stand for the young and defer to them
in spite of their lack of judgment, knowledge, experience and wisdom. A son
will disgrace his own father, a daughter will rise up against her mother, and a
daughter-in-law against her mother-in-law.

If this were not bad enough, the Mishna goes on to present the obnoxious
circumstance in which a person’s enemies will be among the members of
his own family. Some can point to family squabbles, ranging from disputes
about inheritance, to business disputes and disagreements about the issues
of the day that are admittedly unpleasant. Enemies, though, are another
level of dysfunctional behavior that is intolerable. It happens, but it used to
be extremely rare. The generation of Holocaust survivors and their children
didn’t have the luxury of fighting and not eventually making up and reaching
a Modus Vivendi. We were too few to break up into warring factions. United,
in pursuit of a higher purpose, we were blessed and achieved success; divided
G-d forbid we fell. We well understood that unity did not mean uniformity.

This sentiment appears antiquated in the modern age of partisan politics
and ideological purity that divides families as it does the nation. We were just
witness to a striking example in the vaunted Kennedy clan, a wealthy, powerful,
virtual political dynasty in the US, which otherwise boasts no hereditary titles
or nobility. Robert F. Kennedy (RFK) Jr. (the nephew of President John F.
Kennedy and son of Attorney General and then Presidential candidate Robert
F. Kennedy, both charter members of the Democrat party and assassinated

42 Rabbi Elchanan Wasserman, in his work, Ikvita D’Moshicha, at page 21 (citing the Ra’avad in Shilhei
Edot), notes that during the period immediately before the Messiah arrives the Jewish family will
be spread out all over, with the parents in one country and each of the children in various different

countries, until Eliyahu comes and ‘shall reconcile parents with children and children with their parents’
(Malachi 3:24).
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in the prime of their lives) was running for President of the US, as an
independent, against the Democratic nominee. Many in his family, including
his own sister, were apoplectic and publicly vented their dismay . When RFK Jr.
subsequently announced he would be suspending his campaign and endorsing
the Republican candidate, the dam burst and out poured all manner of publicly
voiced invectives, as well as expressions of disgust and calumny from those same
family members. It was ugly and discomfiting. The unimaginable circumstance
of having enemies within one’s own family was on full public display.

'The Kennedy situation is just one glaring example of this problem. It is
symptomatic of a radical change in a fundamental family dynamic that we
were brought up to believe was essential and natural. I remember well being
told by my father, z”1, not to repeat the discussions around the table of family
business. This included when we got together with the extended family at the
regular weekly gatherings, when family and other business were discussed. No
matter what internal disagreements might exist, the public face of the family
was loyalty to each other in the extreme.

A similar sentiment governed when it came to supporting each other;
it was always family first. This mirrors the order of priority of giving charity
codified by the Rambam *. Thus, first comes family members in need, next the
poor of the city and then those in need from elsewhere.

In our Jewish tradition, family is sacrosanct. Indeed, the Talmud* reports
that the Divine Presence resides in a home if the husband and wife are worthy.
Rashi commenting on this Talmudic text explains that this occurs when both
spouses follow the straight path and are faithful to each other.

The focus on spousal and family harmony is a recurring theme in the
Talmud. Thus, a husband is required to respect his wife more than himself*
and a wife is also required to respect her husband.* Verbal abuse of a spouse

is not only wrong, it is a sin which causes the offender to be punished.* The

43 Rambam, Matnot Aniyim 7:13.

44 BT Sotah 17a.

45 BT Bava Metzia 59a. See also Maimonides, Mishne Torah, Hilchot Ishut 15:19.
46 BT Kiddushin 31a. See also Maimonides, Mishne Torah, Hilchot Ishut 15:20.
47 BT Bava Metzia 59a.
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Talmud* declares that a household is blessed, including with riches, only
because of the honor and respect a husband accords his wife.

The home is viewed as a sanctuary, and it is important to strive to have it
well provisioned, because strife within the household is typically the result of a
lack of sufficient sustenance for the family.*” A person is also encouraged always
to eat and drink less than his financial means permit, and, correspondingly,
treat his spouse and children better than his means would otherwise
allow.® Maintaining peace and harmony in the home is critical. Indeed, the
Talmud®'notes purchasing Shabbos candles takes precedence over Chanukah
lights, because of the importance of maintaining family peace in the home.

In this warm and convivial environment of trust, peace and harmony in the
family home, the Divine Presence resides. It is a holy sanctuary and, therefore,
the Talmud® cautions a person to make some noise, like knocking, before
entering and not to enter the home suddenly. Rav Yochanan compares this to
the ringing bells sewn into the hem of the High Priest’s robe, which announce
his entry into the Holy area in the Temple before G-d.*

However, a relatively recent study®* found that not only is the principle of
family first not universally embraced, one of the fundamental ingredients, the
intense feelings of compassion and empathy within the family that characterized
so many households when I was growing up, are often missing. By those
espousing the so-called woke or liberal ideology, these critically important
feelings are diverted away from family members to unknown strangers. In
essence, virtue signaling about causes and empathizing with people unrelated
and personally unknown, from distant places, have taken the place of fellow
family members as the object of compassion. The instinct that made us roll up
our sleeves and, as the colloquial expression goes, use elbow grease to actually

help someone in need, in the immediate family, is no longer a given. Instead,

48 TIbid.

49 TIbid.

50 BT Chulin 84b. See also Maimonides, Mishne Torah, Deoz 5:10.

51 BT Shabbos 23b.

52 BT Pesachim 112a.

53 See Exodus 28:33-35 and commentary of Nachmanides on Exodus 28:35.

54 See, Ideological differences in the expanse of the moral circle, by Adam Waytz (of Northwestern
University), et al, published in Nature Communications, at Nature.com, published online on September
26,2019.
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that desire to do good is diverted and uselessly employed in shouting slogans
that really help no one in particular; but, it does appear to allow the shouter
to feel exhilarated, at least temporarily, as if they were doing good. This is in
place of really doing good deeds that requires real effort, consuming much
energy truly to benefit those within the family group. While the exhilaration
of genuinely helping someone and seeing the person smile and appreciate the
assistance is much more sustainable, nevertheless, there’s all that effort and
expectations that then have to be satisfied or suffer disappointment. It is much
easier just to go to a rally or protest for some cause with friends and have a
good time together. Why even meet with those suffering and assume genuine
personal responsibility to help; that’s often a hard and dirty job. Moreover, it’s
difficult to feel like a ‘good person’, if you don't really do the work and succeed
in helping them. Better never actually to have to engage with real people in
need at home or in the local community and just be involved in a performative
exercise that purports to benefit unseen individuals from elsewhere, preferably
far away, who the organizers claim to be in need. The virtual experience is
so cleverly orchestrated and sanitized. It’s designed to generate the feeling of
being useful that is reinforced by the organizers and crowd of peers, engaged in
the same virtue signaling. Everyone is raving about how everyone participating
is a ‘good person’ and demonstrating their compassion for others.

To put this in perspective, imagine if a family member needing real help
was merely offered empty slogans instead of the particular assistance needed.
'That would not be a particularly happy experience for anyone involved. Worse,
is to ignore them entirely or make some inane excuse, as just callously pass them
by on the way to a protest march for some disembodied cause. However, the
glaring face of disappointment of a family member would be all too apparent
to anyone willing to experience a shred of genuine natural empathy, instead
of being diverted by the manufactured variety for what is often artificially
termed a just cause. In striking contrast, when dealing with the abstract
variety of person in need, outside the immediate circle where regularly engage
the individual personally there is no downside to doing little, if anything, of
substance. This kind of an empty empathy is so much less invasive and selective.
Moreover, as noted above, one can still self-identify as a ‘good person’, under

this moral inversion of the Rambam’s standard. It is frankly absurd and callous
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to substitute contrived compassion for unknown strangers from distant locales
that is virtually meaningless, ahead of the real needs of close relatives, where
genuine empathy and actually helping are truly meaningful. Consider how
many homeless vets and other locals in need the wokesters pass by and just
ignore on the way to a Hamasnik protest. But that’s the point in this dystopian
world. Family no longer matters. Iit’s the cause that’s important and defines
the person as good or not, as perceived by that person, based on his or her
personal standard of inverted morality.

The third part euphemistically describes the face of the generation
being like the face of a dog. Rav Elchanan Wasserman® explains this phrase
metaphorically. He defines the ‘face of the generation’ as the leadership. The
idiom of ‘being like the face of a dog’ conveys an image of a person walking a
dog. Outwardly, it appears that the dog is leading, because it is typically ahead
of the person. However, this is merely an incorrect perception of what is really
occurring. In essence the dog is turning its face to see where the master is going
and then proceeds to walk ahead in that direction.

The image conveyed by the Mishna is at once prescient and strikingly
accurate in its description of so many of the leaders in our times. In essence,
they, like the dog, appear to be leaders but are actually followers. In modern
parlance they check the polls and then decide how best to follow them, rather
than making up their own mind. The job of a leader is not to be a follower.
It is to lead by knowing the difference between right and wrong and then to
educate and inspire the people to do what is right and eschew what is wrong.

'The fourth part of this section of the Mishna declares a son will no longer
be ashamed before a father. The lack of any shame for wrongdoing sums it all
up. It is suggested that this penultimate passage is a summation that presages
the conclusion below. In essence, despite all these abject deficiencies that
undermine family and societal cohesiveness, there is still hope in the ultimate
redemption.

'The conclusion of this exposition in the Mishna poses a rhetorical question
that expresses resignation that these conditions are seemingly unavoidable. It

asks upon whom can we rely and answers only our Father in heaven, G-d.

55 In his work, Tkvita D’Moshicha, at page 22.
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The Mishna does not mention the climactic battle of Gog UMagog,
which is referenced in other sources. It is suggested that chronologically it
is to occur before the conditions discussed in the Mishna. As Rambam®
notes, the war of Gog U'Magog will be at the beginning stage of the Age of
the Messiah, which is arguably before the period of the very footsteps of the
Messiah. In this regard, it is important to note that the Rambam posits that
there is no difference between the world that will exist in the Messianic Era
and prior thereto, except that during the Age of the Messiah*’, Israel will no
longer be subjugated.’® World War I freed Israel from subjugation under the
Ottoman Empire and initiated the process for Israel to become once again an
independent sovereign state, as was agreed to by the victors at San Remo in
1920 and ratified unanimously by the League of Nations in 1922.%

'The Prophet Zechariah®, one of the last of the prophets in the Bible and
a member of the Great Assembly, more than twenty-five hundred years ago,
provided a description of the sequence of events that would occur; albeit, not
the precise dates. It is amazingly prescient.

Zechariah first predicted a world war where all the nations would gather
in Jerusalem. It is respectfully suggested that this occurred in World War I.
Interestingly, the Talmud® describes how, just like the army of Sennacherib,
the bad guys would have one hundred and eighty-five thousand soldiers under
arms, including various types of infantry and cavalry. Coincidently, the Turkish
and German forces under German command also had approximately one
hundred eighty-five thousand troops, ranging from units of infantry to cavalry,
as well as, German aerodromes®. They faced an international army under British

command comprised of soldiers from the British Empire, including the UK,

56 Rambam, Mishne Torah, Hilchot Melachim U’Milchamot 12:2.

57 Ibid and see also Rav Adin Steinsaltz commentary thereon, wherein he explains that during the time of
the exile, Israel will be subjugated by malchuyot ha’umot (governments of other nations); and during the
Messianic Era, malchut (independent government and sovereignty) will return to Israel.

58 See also, Rambam Mishne Torah, Hilchot Teshuva 9:2, as well as the Talmudic sources in BT Sanhedrin
91b, Brachot 24b and Shabbat 63a, which ascribe this position to Shmuel.

59 See, The Matter of Title to Isracl Has Long Been Resolved in Favor of the Jewish People, by this author,
in the 2023 Yadrim Torah Journal

60 Book of Zechariah, Chapter 14.

61 BT Sanhedrin 95b.

62 See The World Crises, 1916-1918, Volume II, by Winston S. Churchill (Scribner-1927), at pages 47-48;
The First World War, by Martin Gilbert (Holt-1994), at pages 370, 372, 376, 388, 391, 420, and 429;
and Bavarian Air Force WWI Aerial Reconnaissance, at 101 Israel.com.
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Australia, New Zealand and India, as well as members of the Jewish Legion.
The climactic battle of the WW I campaign in Israel was known as the Battle
of Megiddo®. By the way, the term Armageddon is derived from this place’s
name. Coincidence? It has been suggested that the combination of all these
facts and circumstances and those noted below are hardly coincidental. After
all, World War I and the climactic battle of international forces at Megiddo
did set the stage for the restoration of the Jewish State of Israel, which, thank
G-d, did in fact occur.

General Edmund Allenby, who led the British and other forces to victory,
insisted on personally accepting the formal surrender of the City of Jerusalem.
It appears he, too, felt the majesty and sanctity of the moment. On December
11,1917, he reportedly rode up to the gates of the Old City and dismounted.
He deliberately chose to walk into the Old City because, he said, only the
Messiah should ride into the Holy City.**

Also noteworthy is that Zechariah records Jewish sovereignty over all of
Jerusalem would be interrupted for a time. He prophesized that half the city
would be exiled; but the rest of the population would not be uprooted from
the city. It is all too reminiscent of what occurred when Jordan conquered the
eastern portions of Jerusalem, including the Old City and its Jewish Quarter,
in 1948. Zechariah also prophesized that thereafter Jerusalem would become
whole again and undivided Jerusalem would be inhabited by and under the
sovereign authority of the Jewish people, as occurred in 1967 and thereafter.

Zechariah goes on to say that never again would destruction be decreed
and the Jewish people would dwell in Jerusalem securely.

Interestingly, the 9th century Midrashic work, Pesikta Rabbati®, describes
how in the year that the Moshiach is revealed, the nations of the world will
be provoking each other. In particular, it notes that the Government of Iran
(Persia) will provoke the Government of Arabia. The King of Arabia will go
to Edom (i.e., the Western World) to seek counsel. It is suggested that in
the present times, this might mean the US as the leader of the free world.

Meanwhile, the Government of Iran will try to destroy the whole world and

63 The Battle of Megiddo, at the National Army Museum (nam.ac.uk).
64 1917 and the liberation of Jerusalem, by Barry Shaw, in the Jerusalem Post, dated 11/19/2017.
65 Pesikta Rabbati 36:1.
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everyone will be distressed and in an uproar, falling on their faces and seized
with agonizing pain as if they were giving birth. Israel will also be distressed
and in fear, but G-d will reassure them not to worry or be afraid. The time
of the ultimate redemption has arrived and Israel will triumph and be free,
without any distress, and not under the yoke of any other nation.

It would appear, we are in the midst of the times preceding the arrival of
the Messiah, based on the description in the Mishna. This begs the question
of how are we best to deal with these untoward circumstances described in the
Mishna, as summarized above? Rabbi Elazar, who is credited with authorship
of this portion of the Mishna, is recorded as having provided a solution
elsewhere in the Talmud.® It reports the students of Rabbi Elazer asked him
what should a person do to be spared from the birth pangs preceding the
coming of the Messiah? He answered they should be immersed in Torah and
Gemilat Chassadim.®’

May we too be immersed in Torah and gemilut chesed and may we merit the

geulah sheleima soon and in our times. 36,

66 BT Sanhedrin 98b.

67 Rav Elchanon Wasserman, in his work, Ikvita D’Moshicha, at page 29, notes the foregoing and adds that
the Chofetz Chaim said that the term ya'asok (immersed) means that should be devoted to and fully
engaged in Torah and gemilut chesed, just like devoted to other activities, with all of his or her heart and
strength and thereby saved.



Pesach: Arami Oved Avi

STEVEN OPPENHEIMER, DMD

THE PesacH HAGGADA RECOUNTS OUR ANCESTORS JOURNEY TO EGYPT,
their suffering and their miraculous redemption, not by angels, but by
G-d alone, in all His glory. It describes the birth of the Jewish nation and
through the giving of the Torah, the establishment of the Jewish religion.

It is surprising then that the Haggada would appear to play down Paroh’s
persecution of the Jews and highlight Lavan’s evil intentions. Let us examine
the meaning of the words, arami oved avi.

In Parashat Ki Tavo, Rashi explains that arami oved avi means that Lavan
sought to destroy Ya'akovand would have succeeded but for Divine intervention.
Ibn Ezra criticizes Rashi’s understanding and makes a grammatical observation.
'This verse couldn’t be referring to Lavan because the verb construct is wrong.
If the Torah was telling us that Lavan wanted to destroy Ya'akov then it should
have used the Aif"i/ form, ma'avid. Alternatively, the Torah could have used the
piel form, me'abed. These two verb constructs express force. The word oved is

binyan kal, connotes a much softer meaning and doesn’t fit Rashi’s explanation.

Steven Oppenheimer, DMD is an endodontist who gives a daily Kitzur Shulchan Aruch shiur in Boca Raton Synagogue

and has published articles on various halachic issues.
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Therefore, says Ibn Ezra, arami refers to Ya'akov when he was in Aram and
oved means he was destitute.

I would like to defend Rashi’s interpretation by delving a little deeper into
the Haggada’s message.

The Gemara (Makkot 10b) informs us that the word dibbur connotes a
harsh way of speaking, but the word nidbaru, implies gentle speech.

Rashi explains (Makkot 11a) that dibbur (M277) is lashon obz (1v NW9),
a very firm, tough way of talking, whereas amira (11MNK) is a gentle way of
speaking. Dibbur is binyan piel (strong) whereas Amira is binyan kal (gentle).

'The word oved is binyan kal (soft and gentle). Rashi is telling us that Lavan
appeared to be gracious and nice, speaking the right words but his intentions
were hidden and nefarious. Paroh’s actions were cruel, forceful and displayed
no subtlety. He ordered the outright murder of Jewish children. That is why the
Haggada teaches us that Lavan was far more dangerous.

When Jews live in a repressive society, there is far less assimilation, and
Jews band together to survive. When society openly wants to maltreat the Jews,
pogroms and Jewish persecution are not uncommon.

In America, we live in a very accommodating and tolerant society. In a
sense, it is easy to be Jewish. On the other hand, because of such a friendly
environment, it is easy to absorb the societal practices that are antithetical to
Jewish values. The process is so subtle that before you know it, intermarriage
and assimilation are rampant. Jewish education seems less important than
getting into an Ivy League university. Families that were proud to be Jewish
now have to contend with non-Jewish grandchildren and reinterpretations of
who is Jewish. Fewer and fewer people receive a meaningful Jewish education,
tewer people identify with Judaism, and pretty soon you wonder how all this
could have happened.

The lesson we learn from Lavan is that we Jews living in the Diaspora
need to insulate ourselves from the external insidious and corrupting values.
Some may choose to isolate themselves from the outside world. This is more
extreme and has many drawbacks. We need to be on guard against the subtle
temptation to be like everyone else and lose our precious identity and rich
history. It is only through education and religious observance that we may

preserve our heritage and ensure our Jewish future. %6



Teshuva According to
Chassidut

An Overview of Igeret ha-Teshuva - Tanya

RABBI MOSHE WOLVOVSKY

Perek Alef (Chapter 1)

The Definition of Teshuva
The third section of the Zanya, called Igeret ha-Teshuva, explains the

concept of feshuva (repentance) as understood according to Chassidut—the
inner dimension of the Torah.

'The Alter Rebbe opens this section by quoting and explaining a Breifa in

Masechet Yoma.

'The Breita says that there are three categories of atonement, corresponding

to three categories of aveirot (transgressions):

1. Neglecting a positive commandment: As soon as one commits proper
Teshuwva, atonement is achieved. While zeshuva cannot retrieve the lost
opportunity to draw G-dly energy, it still atones for the neglect.

2. Transgressing a prohibition: For these transgressions, which cause

spiritual damage to the soul’s source, complete atonement is achieved

Rabbi Wolvousky is the Director of Kollel Tiferet Zekenim - Levi Yitzchak, the Wisdom Circle of Boca Raton.
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through feshuva and the great divine energy manifest on Yom Kippur,
which repairs the damages.

3. Transgressing a prohibition punishable by karet (spiritual cutting-
off) or heavenly death: For these, both his zeshuva and Yom Kippur
are insufficient for complete atonement. The cleansing and repair of

his soul require affliction visited upon the individual.

While the Breifa mentions atonement through affliction for severe
transgressions, this refers to affliction from Above, lovingly sent to cleanse the
soul in response to awakened love for Hashem. zeshuwva itself, even for severe
transgressions, does not entail fasting, as is clear from the Rambam and the
Semag.

Historically, fasting might have been practiced to abolish communal
affliction or to hasten atonement, but it is not a direct component of zeshuva.
'The core of teshuva, as the word implies, is a vehement, wholehearted return to

Hashem and His Mizzvot, a commitment to never transgress His will again.

Perek Bet (Chapter 2)
The Role of Fasting

While teshuwa itself is solely the return to accepting Hashem’s kingship,
fasting plays a role similar to a Korban (a sacrificial offering). A Korban was
brought even for neglecting positive commandments, not as part of feshuwva to
cleanse from sin, but as a “pleasing gift” to be accepted by Hashem as one was
before the sin.

Nowadays, fasting stands in place of a Korban. As the Gemara says (Bava
Kama 58a), that when fasting, Rav Sheshet would pray that “his decrease in
flesh and blood, be regarded as if he brought a Korban.” This is for this purpose
that several sages, Tannaim and Amoraim, fasted many fasts for what can be
considered “minor” transgressions. Also based on this premise, the Arizal
taught his students to fast many fasts for committing certain transgressions,
and even for neglecting to perform a positive commandment—to be desired by
Hashem as before the sin, just as a Korban would achieve. And like a Korban,
fasting has the ability to arouse the Divine Will.
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Perek Gimmel (Chapter 3)
The Role of Tzedakah

Continuing the discussion on fasting and its resemblance to a Korban,
there are two opinions regarding someone who commits a single transgression
many times:

1. Like a Korban Chatat (sin offering): The individual must fast the
number of fasts prescribed for each sin, multiplied by the number of
times it was committed.

2. Like a Korban Olah (burnt offering): One offering would suffice even
for violating multiple commandments, implying one fast regardless of

repetition.

The accepted compromise is to fast the number of fasts for the sin he
committed, multiplied by three, and no more. This is based on the words of the
Zohar, that describes the “stain” that gradually pervades the first three times a
transgression is committed.

'This only applies to a healthy and strong person, as was the case in earlier
generations, who would not be harmed by extensive fasting. As for someone
whose fasting may harm or weaken his body, as is the case in these generations,
itis forbidden for him to fast more than he is able, even for severe transgressions.
Even in the earlier generations, only the healthy and strong would fast these
fasts. For someone who is not physically able to handle the affliction, the
Gemara considers it a sin for him to fast. Especially, one whose fasting will
weaken his ability to occupy himself with the study of Torah.

Instead, he should “redeem his sin with Tzedakah (charity).” As the
Halachic authorities established a set amount of money that a person should
give in exchange for each day of fasting. A person of means should add upon
that set amount accordingly. Nevertheless, even today, a devout person who
seeks closeness to Hashem through a greater feshuwa, if he is able, he should
be stringent to actually fast the number of fasts prescribed for each of the
severe transgressions punishable by death, once throughout his lifetime, in
accordance with the second abovementioned opinion.

He can choose to fast these fasts on shorter days, during the winter season.

He can also stipulate that on the mornings of those fast days he can eat, up until
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three hours before sunrise. In keeping with the abovementioned compromise,
to fast the prescribed amount multiplied by three—he should fast half days.
‘Two halves account for one complete fast day. Beyond that amount, he should
substitute the fast days with 7zedakah, donating the corresponding amount for
each day. Similarly, the fasts prescribed by the Arizal, for less severe sins or for
neglecting to fulfill a positive commandment, should also be substituted with
the giving of Tkedakah.

While the general rule is that “a person shall not donate beyond 20 percent
of his property,” he is permitted to do so in exchange for fasting. Just as he may
spend that amount on his physical health. It is for this reason that nowadays

the reverent are extremely generous in their giving of Tkedakah.

Perek Dalet (Chapter 4)

Questions

In the past two Perakim, the Alter Rebbe addressed the place and practice
for fasting, that it is like a Korban, “an appeasing gift,” after a person does
teshuva. Now, the Alter Rebbe returns to address 7eshuwva itself, which, as the
very word implies, is the wholehearted return to Hashem.

What does it mean to return to Hashem truly and wholeheartedly? To
answer this question, the Alter Rebbe asks three more questions:

1. The Zohar teaches that the word feshuva (m2wnN) is comprised of
two words: “Tashuv Hey” (i1 21wn)—the return of the letters Hey of
Hashem’s Name to their place. The return of the second Hey, called
“Hey Tuta’ah,” the lower Hey, is through “Teshuva Tata'ah,” a lower
teshuva. The return of the first Hey, called “Hey Ila’ah,” the higher Hey,
is through “Teshuva Ila’'ah,” a higher form of teshuva. What are these
two levels of Teshuva?

2. 'The Zobar writes that “feshuva is ineffective for the transgression
of ‘wasting seed’.” But we know that “nothing stands in the way of
teshuva”? The Reishit Chochmah explains the Zohar to mean that “the

lower teshuva’ is inefective, but only “the higher form of zeshuwva’” is.
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3. Chazal tell us that someone who transgressed a prohibition for which
the Torah ascribes the punishment of Karez, would die before the
age of fifty. And for a prohibition for which the Torah ascribes the
punishment of death by the hands of heaven, they would die before
the age of sixty (or sometimes earlier). Yet in every generation, there
are those who transgressed such transgressions, and lived long and

pleasant lives.
The Neshama

The Alter Rebbe begins to explain the concept of “feshuva” as taught in
the Zohar. But for us to understand the concept of “seshuva,” we will first need
to understand the negative impact that a transgression has on the Neshama
(soul) of a Jew. And for us to understand that we will first need to appreciate
the uniqueness and greatness of the Neshama, above all of creation, including
angels.

The Jewish people are referred to in the pasuk as “chelek Hashem™ ’a part of
Hashem.” In what way are we “a part” of Hashem? When describing creation,
during the six days of creation, the Torah says that all of creation came to be
through the Divine word. “Hashem said, ‘there should be light,”and there was
light,” and so on. There is one exception: when the Torah describes Hashem
giving Adam ha-Rishon a Neshama, the Torah says, “1d5X2 non” (Bereishit
2:7)—Hashem (as it were) blew the Neshama. Not words, but breath. And, as
the Zohar says, the breath and energy that goes into blowing emanates from a
much deeper place than the energy used for speech.

'The Neshama is not another creation of Hashem, it is a part of Hashem
Himself. It is then through divine letters and speech that the Neshama descends
into a physical body, in this lowly world. The Neshama itself, however, is greater
than the divine letters. Which is why, unlike angels who are referred to with
Hashem’s name Elokim, the Neshama is a part of Hashem’s name Havayah.
Since the name Elokim is a more peripheral level of G-dliness, in relation to

the inner level of the name Havayah.
The Neshama Mirrors its Source

Even as the Neshama is in this world, that connection is recognizable. In

Patach Eliyahu it says that Hashem “emanated ten garments, which are the ten
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Sefirot, with which he governs all of creation.” These ten Sefiror are alluded to

in the four letters of Hashem’s name—Yud, Hey, Vav, Hey:

'The letter Yud, which is a mere dot, alludes to the attribute of Chochmabh,
divine wisdom, which is hidden since it is beyond comprehension.
The letter Hey, which has width and length, alludes to the attribute
of Binah, divine understanding, where the intellect is revealed and
capable of being comprehended, in the higher, spiritual realms.

The letter Vav, which extends downward, and has the numerical value
of six, alludes to the six Midoz, divine emotions, which is the first step
of sharing the intellect with the lower, physical world.

'The final letter Hey, alludes to the attribute of Ma/chut, divine kingship.
Also referred to as the divine speech, like a king who governs with
his speech. This is alluded to by the letter Hey which is enunciated
with an unvocalized breath, and has the numerical value of five, just
as all expressions of speech come from the release of breath, and then
separates into the five vocalizations of letter. This refers to the actual
sharing of the intellect with the lower, physical world, like someone

communicating with another person.

Since the Neshama comes through “blowing,” meaning, the innermost level

of G-dliness, therefore, even as it is in this world, it resembles its source: just as

the G-dly energy reaches from Above to below in four stages, alluded to in the

four letters of Hashem’s name—Yud, Hey, Vav, Hey—so too does the Neshama

possess these four stages in its relationship with Hashem:

'The letter Yud alludes to the capacity to contemplate upon the truth
and greatness of Hashem.

'The letter Hey, which has width and length, alludes to elaborate and
in-depth meditation upon the greatness of Hashem, to develop a
mental and emotional love and awe of Hashem.

'The final letters Vav and Hey allude to the ultimate expression of that

love and awe, in the speech and action of the Torah and the Mirzvor.
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Perek Heh (Chapter 5)
The Neshama in This World

Even as the Neshama exists in this physical world, dwelling in a material
body, it still possesses its deep bond with its source, the innermost level of
G-dliness. This pere£ continues to emphasize this point.

In the context of referring to the Jewish people as “chelek Hashem™—"a part
of Hashem”™—the pasuk says, “Yaakov chevel nachalato” (Devarim 32:9), that
the relationship between the Jewish people and Hashem is compared to a rope,
that has one end Above, and the other end here below. This means that, even at
the bottom end, the Neshama has this deeper connection with Hashem, being
the “breath” of Hashem, as it were.

However, included in this concept of being “Hashem’s breath,” is another
point: if there is something blocking, the breath will not reach. This is unlike
speech, which can “reach” and be heard even if there is something blocking.
What can “block” Hashem’s “breath” There is only one thing - something
which Hashem says, “I do not want.” That is an aveira, a transgression of the
Will of Hashem. That is the only thing that a person can place as a “blockage”
to this incredible relationship with Hashem.

This explains the concept of karet. While all transgressions “obstruct”
the connection with Hashem, the Torah tells us about certain transgressions
that they (nearly) completely “cut-off” the flow of “breath” and energy of the
Neshama.

Perek Vav (Chapter 6)
The Meaning of Galut

When a person does an aweira, transgressing the Will of Hashem, he
creates a “blockage” to the life and energy of his Neshama. There are certain
severe transgressions that cause karet, a complete severance from the source
of life of the Neshama. Karet is not a punishment for doing an aweira, it is the

effect of the aveira itself.
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There is, however, a significant difference between the way things
were during the times of the Beit ha-Mikdash, when there was great divine
revelation, versus the way it is during the times of Ga/ut (exile). During Temple
times, if a person committed a transgression that causes 4aret, the Gemara says
(Sanhedrin 90a), one’s physical life would be cut short, because his Neshama
“disconnected” from its source of life. That is not the case nowadays.

Nowadays, not only are the Jewish people in exile, rather, as Yeshayahu ha-
Navi says, “u-ve-fisheichem shulcha imchem” (Yeshayahu 50:1)— the Shechina
(the divine presence, referred to as “imchem”™—your mother”), is in exile as
well.

What does it mean for the Shechina to be exiled?

It means that the great and exceptional life and energy of the Neshama
is banished from its true place. For, when in Galut, the divine energy comes
through the channels of Z/ipot, “dressed” within the level of life and energy that
vitalizes all of creation. Its exceptional greatness is not recognized. Therefore,
even after being “disconnected” from his true source, a person can continue to
live, because that connection is hidden and diminished. During times of Ga/uz,
a person is given the choice from where they wish to receive their energy.
As the Zohar says, that in the moment that a person transgresses the Will of
Hashem. He is receiving life and energy from impurity, in place of true life,
from holiness and purity.

In times of Galut, the divine energy of the Neshama is trapped within the
realms of &/ipot and impurity. A person is given the choice, from where he wishes
to receive his energy, because when engaged in misdeeds, or inappropriate
speech or thoughts, he receives energy from the impure Z/ipoz. This in turn
allows for the £/ipot to extract vitality from the divine energy of his Neshama.

This has a negative impact on the divine source of the Neshama as well:
since the bond between a Jew and his G-dly source of life is compared to a
rope, as the pasuk says, “Yaakov chevel nachalato.” In the case of a rope, if one
end is pulled, the other end follows. So too, when a person degrades himself
with misdeeds or inappropriate thoughts, he is also “pulling down” with him
the “upper end of the rope,” the divine source of his Neshama. This causes the

ultimate “exile” for the Shechina, not only to be trapped within the Z/por, but
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to also be forced to provide additional life and energy to impurity despised by
Hashem.
Repairing the Damage

Now we can understand and appreciate the great accomplishment of
teshuva. The Zohar says that the word zeshuva is comprised of two words—
"Tashuv Hey’—the return of the final letter Hey of Hashem’s Name to be
reunited with the first three letters. The final Hey alludes to the G-dly energy
of the Neshama. A person’s misdeeds cause the energy to be redirected to the
wrong place. Through teshuwva, it is returned to its rightful place. When we
do teshuwva, as the pasuk says, “ve-shav Hashem Elokecha et shevutcha” (Devarim
30:3)—, Hashem, who is “Elokecha” (our life and vitality), is returned with us.

Perek Zayin (Chapter 7)
“Teshuva TaTa’ah”

Teshuwva is not only the person’s return from his transgression, but rather
together with that, it is the return of the G-dly energy of his Neshama to its
correct place, connected with Hashem. This element of zeshuwva is referred to as
“Teshuva Tata’ah”™—"the lower form of teshuva™—to reunite the final Hey of
Hashem’s name with the first three letters.

How is this zeshuva achieved? For this feshuva to be lasting and enduring,
there need to be two elements: (1) reconnecting to holiness, and (2) eliminating
the unholy.

Firstly, he must generate a sense of compassion and sympathy for the
G-dly energy of his Neshama. As the pasuk says, “ve-yashuv el Hashem ve-
yirachamehu” (Yeshayahu 55:7)—"he should pity the Neshama.” This pity comes
through recognizing the painful descent of his Neshama. This is expressed by
the Gemara (Chagiga 15b), “me-igra ramma le-bira amikta™—coming from a
“lofty roof,” the life of all life, Hashem Himself, descending to a “lowly pit,”
the depth of impurity, is “trapped” in the inappropriate deeds and thoughts
of a person. This is an incredible discomfort and humiliation, like a disgraced

king, especially when he contemplates the infinite greatness of Hashem. This
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amplifies the feeling of sympathy even more. These thoughts lift the Neshama
from its descent.

Yet, there is another element to this zeshuwva. That is, as the pasuk says,
“ruach nishbera” (Tehillim 51:19)—"to destroy the spirit of impurity.” This is
done through “/ev nishbar ve-nidke” (Tehillim 51:19)—"a broken heart,” which
the Alter Rebbe will continue to discuss.

The primary subduing of the heart, to eliminate the spirit of impurity,
is through being what the Zohar calls a “maarei de-chushbana’—"a master of
reckoning.” Namely, to assume responsibility over his actions, by setting aside
time on a regular basis to contemplate upon the severe consequences of his
negative actions, which caused the banishment of the Shechina, the divine
presence. One needs to reflect upon the severe consequences that his negative
actions had on his Neshama. His inappropriate actions caused his Neshama to
be dragged so low, to the extent that it was forced to draw energy from impurity,
because that is from where the person derives energy when transgressing the
Will of Hashem.

This is the meaning of the words of Chazal, “resha’im be-chayeibem keru'im
metim” (Berachot 18b)—that “the sinful are considered lifeless even in their
lifetime,” since they draw energy from a place of impurity, spiritual death. It
is regarding them that we say in Hallel, “Lo ha-metim yehalelu...” (Tehillim
115:17)—that “the dead do not praise Hashem.” We are not mocking those
who passed away. Rather, we are speaking of those who are “lifeless even in
their lifetime,” who are disinterested in returning to derive true life, from the

source of life, Hashem.
The Extent of the Damage

Every single transgression damages the attachment between his Neshama
and its source, Hashem. This detachment is not only caused by transgression
which results in Zaret, the complete “cutting-oft” of the Neshama from its
source. This point can be illustrated by using the abovementioned metaphor of
a rope. The bond between the Neshama and its G-dly source is compared to a
rope, comprised of 613 strands. If there is a blemish in the fulfillment of any

of the 613 Mirtzvot, even those that may be less severe, the “rope” is weakened.
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A repeated transgression can damage the Neshama as much as a single severe
transgression.

It is for this reason that Yeshayahu ha-Navi compares transgressions to
clouds, which block sunlight—"machiti ke'av pishaecha vethe'anan chatotecha”
(Yeshayahu 44:22)—thick clouds and thin clouds. This illustrates this idea that
even what may seem to be merely thin partitions can accumulate to form a
blockage for the divine light of the Neshama. This is especially true of certain
misdeeds, which may seem to be trivial, yet our sages warn us of their gravity.
An example would be turning a blind eye from helping someone in need,
lashon ha-ra (slander), anger and arrogance, or the neglect of Torah study.
Therefore, Arizal instituted that after reciting the bedtime Shema, every person
should accept upon himself the four forms of capital punishment. Since every
transgression separates us from Hashem, this transgression causes a disconnect

for the Neshama, similar to the severe transgressions.

Perek Chet (Chapter 8)

Turning to Hashem

Once a person understands the negative consequences of his actions, and,
therefore, feels pity for his Neshama, he can then beg from Hashem, from the
depth of his heart—"ke-rov rachamecha mecheh pesha’i” (Tehillim 51:3)—"have
mercy and forgive my iniquities.”

Forgiveness from Above repairs the spiritual damage caused by
his transgression. As we have learned, the ultimate damage caused by
transgression is the separation of his Neshama, represented in the final letter
Hey of Hashem’s name, from its source, represented in the first three letters of
Hashem’s name. Through zeshuwva they are reunited. But in order to completely
“heal the wound” caused by that separation, it is necessary to draw from a
spiritual “place” that was completely unaffected by the transgression, that is
the 13 “Midot of Rachamim (attributes of mercy).” In addition to forgiveness,
“nosei avon va-fesha”, the 13 Midot of Rachamim also effect “ve-nakeh™—a

cleansing and repair of the blemishes caused by the transgression, blemishes in
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the spiritual realms (to the name of Hashem), as well as blemishes caused to

the Neshama below, in this world.
“Teshuva Ila’ah”

The teshuva that we have been discussing up until this point is the return
of the Neshama to its proper state, as it was prior to the transgression, as well
as the repair of the damage caused by the transgression. This is similar to the
removal of clouds from blocking the sunlight. This zeshuva is what the Zohar
refers to as “Teshuva Tata’ah”™—the lower form of feshuva.” Once a person
attains this level of feshuva, he can advance to achieve the greater level of
teshuva, referred to in the Zohar as “Teshuva Ila’ah.”

“Teshuva Ila’'ah” is not a return from transgression; in fact, it is applicable
for someone who has never committed any transgression at all. What is this
teshuva? It is the return of the Neshama to its primal origin, not only as a
“breath” of Hashem (as previously stated), but also in perfect unification with
Hashem, as it was before it was even a Neshama.

'This is the ultimate meaning of the word zeshuwva; the return of the Neshama
to its original source, where it is not even its own entity, apart from Hashem.
'The Zohar tells us this level of zeshuva serves to unite with Hashem through the
“labor of Torah, with love and awe of Hashem.” It is through the immersion in
Torah study that we are one with Hashem, without any separation. This unity

is felt by someone who did feshuwva, even more than by a Tkadik.

Perek Tet (Chapter 9)

A Complete Attachment with Hashem

Toward the end of the previous perek, the Alter Rebbe quoted from the
Zohar that the higher form of teshuva, “Teshuva Ila’ah,” to reunite the Neshama
with Hashem as it was before descending into this world, is through—"d7yitasek
be’Torah bidechiluta wrechimu™—"to occupy himself with Torah, with love and
awe (of Hashem).” What kind of love and awe is this referring to?

Earlier we learned that this higher form of feshuva is the return of the
first Hey of Hashem’s name, which corresponds to the divine faculty of Binah

(intellect). In a person’s feshuwa, this means not only to awaken his natural love
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for Hashem but to cleave to Hashem, since, with that love, he feels somewhat
separate from Hashem. Binah means to develop a love for Hashem, as the
pasuk says, ‘le'ahava et Hashem Elokecha ki hu chayecha” (Devarim 30:20)—to
ponder the infinite greatness of Hashem to the point where he does not feel, in
any way, separate from Hashem.

'This love for Hashem is described in the Zohar as— itdabkut rucha
be'rucha™—a complete attachment with Hashem, “bethol nafshecha” (Devarim
6:5)—with all one’s faculties. He is compassionate because Hashem is
compassionate. His thoughts and speech are Hashem’s Thoughts and Speech,
as they are in the Torah. He performs 7Tkedakah because Hashem performs
Tzedakah. And so on.

The Role of Torah Study

While this level of feshuva is not to repair the damage caused by
transgression, nevertheless, there are certain severe transgressions that can only
be corrected through Torah. Not only the study of Torah, but, as the Zohar says,
“di’yitasek be-Toral’—"to toil in Torah.” As it says in Tana de’Vei Eliyahu “if
he was accustomed to study one page, he should study two pages.” Using the
abovementioned analogy of a rope, in the place where the rope is disconnected,
one makes a knot, and a double knot, to strengthen the connection even more
than before.

Perek Yud (Chapter 10)

'The higher form of teshuva, “Teshuva Ila’ah,” to reunite the Neshama with
Hashem, as it was before descending into this world. This is effected through
toiling in the study of Torah, in complete union with Hashem, allowing
G-dliness to be expressed through him. Hashem’s Thoughts and Speech become
his thoughts and speech. Hashem is compassionate, so he is compassionate.

Hashem performs #zedakah, so he performs tzedakah. And so on.
The Role of Prayer

However, the person must also strive upward in his attachment with
Hashem. This is done through proper davening (prayer), to contemplate upon

the infinite greatness of Hashem to the point where he feels a true and real



Rass1 Mosue WoLvovsky | 107

love for Hashem, especially when reciting the Shema. As a result of that—
ve-dibarta bam” (Devarim 6:7)—he becomes a vessel to truly contain the
divine words of Torah. Moreover, through proper contemplative davening he
also becomes a vessel to the infinite divine light which he draws through his
tulfillment of mirtzvot, “asher kidshanu be-mitzvotav.” In fact, even throughout
his entire day, his davening makes him a vessel to experience this complete
attachment with Hashem in all that he does—"cilecha Hashem nafshi esa”
(Tehillim 25:1)—"To You, Hashem, I lift my entire self.”

Previously, we learned about the two levels of zeshuwa: the lower level of
teshuva—""Teshuva Tata'ah’—to repair the damage caused by his transgression,
through generating a “broken heart.” The higher level of teshuva—""Teshuva
Ila’ah”™—to reunite his Neshama with Hashem, in all that he does comes as
a result of meditating upon the greatness of Hashem during his davening.
Before a person can attain this higher level of zeshuva during his davening, he

must first attain the lower level of feshuwva.

Perek Yud Alef (Chapter 11)

Solemn and Joyous Prayer

A person should approach his davening (prayer) with a solemn frame of
mind, while the davening itself should be filled with joy. Since it’s difficult to
transition between these two emotions, the appropriate time for the solemn
state of mind is at nighttime.

There is also a formula through which a person can feel solemn and joyous
at the same time, without the two contradicting each other. Regarding Rabbi
Elazar, the Zohar relates that he felt—"bechiya tekua bi'livai miksitra da, ve-
chedva tekua bi'livai misitra da” (Zohar 111, 230b)—"weeping is fixed in my
heart from this side, and joy is fixed in my heart from that side.” Since these
teelings were caused by two opposite things, his heart was able to feel bitterness
and joy simultaneously. Here, too, his bitterness is caused by his negative past,
while his joy is caused by his present closeness to Hashem, so they can be felt

simultaneously. This is especially true when a person has faith and trust in
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Hashem’s unending kindness, and as soon as he asks for forgiveness, Hashem

forgives him.
Hashem’s Continuous Forgiveness

If there were any doubt that Hashem is continuously forgiving, Chazal
would not institute that we say a Beracha (blessing), with Hashem’s name—
?Chanun ha-Marbeh li-Sloach” (Nehemiah 9:17)—"the Gracious One who
abundantly forgives.” In fact, were we not to return to sinning, we would
also experience the fulfillment of the next Beracha—"Goel Yisrael'—the final
redemption.

'The Gemara (Yoma 86b) says that if someone was hurt by another person,
even resulting in his losing a limb, he should not be cruel and unforgiving.
Once the assailant asks three times for forgiveness, he must not refuse again.
When the Givonim were unforgiving for the murder of their people by King
Shaul, David decreed that they be barred from joining the Jewish nation,
because of their cruelty (Sanhedrin 103b). If this is the case regarding a human
being, how much more so regarding Hashem, who is endlessly merciful. He
most certainly is forgiving.

When a person considers the infinite Kindness of Hashem, that He is
completely forgiving, he will be joyous even while doing feshuva for his
negative actions. In the case of a human being, were someone to continuously
upset him, it would become harder to be forgiving with each additional time.
But for Hashem—"Chanun ha-Marbeh li-Sloach’—His mercy is infinite, and
He is therefore continuously forgiving. There is no difference between once or
one thousand times.

Every year on Yom Kippur we confess for the very same transgressions,
in the A/ Chet. In fact, every day, three times a day, we repeat the beracha of
“Chanun ha-Marbeh li-Sloach.” Also, Chazal tell us that the Korban Tamid,
which was offered twice every day, was brought to atone for the misdeeds of the
night, and the misdeeds of the day. On Yom Kippur, we are receive atonement
for more severe misdeeds. This is all because Hashem is continuously forgiving.

When the Gemara (Yoma 85b) speaks of someone who says, “I will sin,
and I will do feshuwa for my sins,” it is specifically referring to when a person

uses feshuva itself to support his sinning. In that case, the feshuva caused
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him, in a way, to commit the sin. In truth, even in that case, the Gemara says
that someone who says so is “not supported, from Above, with his zeshuva.”
However, if he stands firm and is insistent, his zeshuwa is accepted. In our case,
we pray every day for complete and proper teshuva—"ve'hachazirenu bi-teshuva
sheleima”—that we should not return to sinning. So, not only is our feshuva
accepted, but it is also supported and assisted from Above.

A Jew must trust that as soon as he does zeshuva and asks forgiveness from
Hashem, Hashem, in His infinite mercy, forgives him. This should be a source
of great joy in his zeshuva. Although we say “vathatati negdi tamid’ (Tehillim
51:5), which implies that even after doing feshuwva, the sin remains before us,
that should not diminish the joy in his zeshuva, as the pasuk continues there,
“tashmieini sason ve-simcha” (Tehillim 51:10). That is because the word “negdi”
here is to be understood as Rashi translates it (in the Torah), “me-rachok”—
“from a distance.” To keep himself humble before every person, he keeps a
memory of the fact that he had transgressed the Will of Hashem. In fact, this
thought should increase his joy. For whenever something unpleasant happens
to him, or somebody says or does something against him, not only will he
not get angry about it, he will accept it with joy and remember the fact that
he had transgressed the Will of Hashem. The Gemara (Yoma 86a) says that
such behavior, disregarding when being irritated, causes his transgressions to

be disregarded, from Above, as well.

Perek Yud Bet (Chapter 12)
Accepting Affliction with Joy

When a person keeps amemory of the fact thathe committed a transgression
in the past (“vathatati negdi tamid’), not only will that not contradict his joy,
but it will, in fact, add to it. Consequently, it will be easier for him to accept any
adversity that comes his way with joy.

Why should we accept affliction with joy? Ramban writes that even the
seventy years of Iyov’s suffering cannot compare with the enormous pain that
the Neshama endures even a short while in Gehinnom. This world is filled with

Hashem’s Kindness—"olam chesed yibaneh” (Tehillim 89:3)—so even minor
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pain in this world cleanses the Neshama from having to endure a much greater
pain after it leaves this world. By way of analogy, a small shift in a shadow on
earth, reflects thousands of miles of the sun traveling in the sky. Analogous to
this, but in a much greater way, is the disparity between pain, here below, versus
the pain of the Neshama above.

As the Zohar describes the great eftects above, caused by even a small Korban
here below, the Arizal teaches us that the same applies to every Mitzvah. As
Chazal tell us—"adam mekadesh atzmo me'at mi’lemata” (Yoma 39a), when we
sanctify ourselves here below, even a little bit, we draw great sanctity above. So,
considering the great relief it brings his Neshama, a person should accept any

affliction with joy.

General Overview

*  Perek Alef (Chapter 1): Discusses the three categories of atonement
corresponding to different types of transgressions, and defines zeshuva
as abandoning sin and wholeheartedly committing to not transgressing
Hashem’s will again. It clarifies that fasting is not part of feshuva itself,

but affliction can cleanse the soul.

*  Perek Beis (Chapter 2): Explains the role of fasting as a substitute for
a Korban (sacrificial offering), to be accepted before Hashem as one

was before sinning, and its ability to arouse Divine Will.

*  Perek Gimmul (Chapter 3): Continues discussing fasting, including
opinions on the number of fasts for repeated transgressions, and
clarifies that for those whose health would be harmed, #zedakah
(charity) should be given instead. It also mentions that a devout person

may choose to fast for severe transgressions once in their lifetime.

*  Perek Daled (Chapter 4): Returns to the concept of teshuva itself,
asking three questions from the Zohar regarding the two levels of
teshuva (“Teshuva Tata’ah” and “Teshuva Ila’ah”), the ineffectiveness of
teshuva for “wasting seed,” and why transgressors of kares sometimes
live long lives. It then begins to explain the uniqueness of the Neshama

as a “part of Hashem”.
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Perek Hey (Chapter 5): Emphasizes the deep bond of the Neshama
with its source, even in the physical world, and explains how
transgression creates a “blockage” to this divine “breath,” leading to

concepts like ares.

Perek Vov (Chapter 6): Discusses the difference in the impact of
transgression during Temple times versus galus (exile), where the
Neshama’s divine energy is “banished” and “dressed” within the life
force of creation. It explains how misdeeds allow impure forces to
extract vitality from the Neshama, and how feshuva returns this energy

to its rightful place.
Perek Zayin (Chapter 7): Details how “Teshuva Tata'ah” (lower

teshuva) is achieved through two elements: generating compassion for
the Neshama’s painful descent and eliminating the “spirit of impurity”
through a “broken heart” and “reckoning” with one’s actions. It
emphasizes that every transgression damages the Neshama’s attachment

to Hashem.

Perek Ches (Chapter 8): Explains that forgiveness from Above repairs
the spiritual damage caused by transgression, drawing from the 13
“Midos of Rachamim” (attributes of mercy). It then introduces “Teshuva
Iia'ahk” (higher feshuva) as a return of the Neshama to its primal origin,

achieved through “toiling in Torah, with love and awe of Hashem”.

Perek Tes (Chapter 9): Elaborates on “Teshuva Ila’ah,” describing it
as a love for Hashem where one feels no separation, and a complete
attachment with Hashem in all faculties. It also notes that certain

severe transgressions can only be corrected through “toiling in Torah”.

Perek Yud (Chapter 10): Discusses the importance of proper
Dawvening (prayer) for achieving “Teshuva Ila’ah,” allowing G-dliness
to be expressed through the person. It also explains the need to attain
“Teshuva Tuta’ah” before davening and suggests nighttime as a suitable

time for reflection.

Perek Yud Alef (Chapter 11): Explains how a person can feel solemn

and joyous simultaneously during feshuva by trusting in Hashem’s
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unending kindness and forgiveness. It emphasizes that Hashem is
continuously forgiving, even for repeated transgressions, and that
remembering past sins should increase joy by fostering humility and

acceptance of adversity.

*  Perek Yud Beis (Chapter 12): Concludes Igeres Hateshuva by
explaining why one should accept affliction with joy, as even minor
pain in this world cleanses the Neshama from greater pain in the world
to come, and how small actions here below can draw great sanctity

from Above. ¢,
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Jewish trajectory reveals a unique synthesis of ethnic cohesion, orthodoxy, and
a pluralism that precluded Reform Judaism from becoming dominant.

Baltimore’s Jewish history traces back to the late 18th century, with small
groups of Portuguese and Spanish Sephardic Jews establishing roots. Zev
Eleff contends that the adoption of the hierarchical ministry on the part of
Baltimore’s Catholics in the mid-1800’s led to a society which “encouraged
traditionalism and devotion” to religion (Eleff 139). Moses Auerbach contends
that the majority of the immigrants to Baltimore originated from Bavaria, an
area of South Germany, which in general is “more conservative and reactionary
than other parts of Germany” (Auerbach 27). Another relevant influence can
be traced back to Maryland’s earliest years. Founded in the 1630s as a haven
for Catholics, Maryland soon became a place where Catholics themselves
faced persecution, especially after Oliver Cromwell came to power in 1649.
During the Glorious Revolution of 1688, Catholics had to practice their faith
discreetly and maintain a low religious profile. This atmosphere of religious
adaptation is evident even within Maryland’s founding family, the Calverts.
In 1713, Benedict Calvert caused significant tension by converting from
Catholicism to Anglicanism (Ronald 79). The relative ease and pragmatism
with which he changed faiths reflected—and helped foster—a broader, laissez-
faire attitude toward private religious practice.

For the Jewish community, it was the German Jewish migration between
the 1820s and 1870s that shaped Baltimore’s Jewish demographic and
religious composition. These immigrants came mostly from small towns and
cities in Germany, bringing with them a complex attachment to tradition
intermingled with a desire to assimilate into American society. During this
period, Baltimore evolved into a thriving urban center. The Civil War brought
tremendous prosperity to the border city of Baltimore, enabling many German
peddlers to parlay their modest businesses into successful economic ventures.
As these entrepreneurs established themselves, they built not only businesses
but also strong communal institutions that helped define the unique trajectory
of Jewish life in Baltimore.

'The Baltimore Hebrew Congregation, founded in 1830, exemplifies an early
Orthodox synagogue that functioned as the communal anchor. Its membership

initially consisted primarily of German Jews adhering to Orthodox ritual



RaBz1 Yoser Kassorra | 115

practices. It was once the pulpit of the pre-eminent rabbi in North America,
Rabbi Abraham Rice. Respected by the wider world (especially Isaac Leeser in
the pages of the Occident), Rice’s traditionalism proved to be an annoyance to
the laity of Baltimore Hebrew. Rice, despite his unpopularity with the reform-
minded congregants of Baltimore Hebrew, resisted and rejected any reformist
innovations. Concerning the idea to introduce choirs into prayer services he
says, “This is all spoken of to please the spirit of [the] time[s] & to be like
other sects” (Zola and Dollinger 82). Over time, however, fissures emerged
regarding religious practice and innovation, reflecting nationwide tensions
between tradition and reform.

In 1842, Har Sinai Verein was established as the United States’ first
enduring Reform congregation, representing an early local challenge to tepid
Orthodox hegemony (Sarna 110). The congregation was a break-away from
the then-Orthodox Baltimore Hebrew. Seventeen members of the synagogue
parted ways with the congregation when Rabbi Rice refused to officiate
funerals that included Masonic rituals (Fein 56), but the founding of Har Sinai
can also be attributed to disputes over services, gender segregation, and ritual
observance. The subsequent arrival of Rabbi David Einhorn to Har Sinai, a
leading Reform voice advocating radical changes in ritual and theology during
the 1850s, intensified conflict within Baltimore’s Jewish community. The
beleaguered Rabbi Rice, after leaving Baltimore Hebrew, became the rabbi of
a quorum that would later be reconstituted as Congregation Shearith Israel,
Baltimore’s oldest Orthodox synagogue. At the same time, congregations
like Oheb Shalom (founded 1853) sought a moderate middle ground, later
acknowledged as predecessors of Conservative Judaism.

The founding of Har Sinai signaled Baltimore’s place in the history
of American Reform Judaism. Rabbi Einhorn’s tenure brought dramatic
innovations: abolition of traditional prayers, mixed seating, and a universalist
theological approach rejecting notions like the divine origin of Torah. These
reforms provoked opposition from traditionalists but attracted segments of the
community, chiefly younger and more acculturated Jews. In addition, Rabbi
Einhorn was a veriferous opponent of slavery, and was forced to flee the dangers
of secessionist Baltimoreans in 1861 (Fein 83). Despite these advances, Har

Sinai’s radical approach alienated some. Oheb Shalom, under the leadership
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of moderate reformer Rabbi Benjamin Szold (Szold and Shargel 6), created
as a compromise option in 1859, and the congregation combined selective
reform (the Szold prayerbook) with retention of certain traditional elements
(observance of Shabbat), reflecting a community debating where it belonged
along the religious spectrum.

Conservative Judaism’s presence in Baltimore, via Oheb Shalom’s evolution
and congregations like Chizuk Amuno (which started as an Orthodox
institution in 1870 as a break away from Baltimore Hebrew when they
introduced a mixed-gender choir) and later Beth Am, provided a tempered
alternative to both Reform radicalism and Orthodox traditionalism. Yet,
Conservative Judaism never achieved the mass traction seen in cities like New
York or Chicago. Its influence remained comparatively limited, a factor linked
to Baltimore’s unique ethnic and institutional makeup.

One of the central reasons non-Orthodox Judaism did not flourish was
the persistent social cohesion within the German Jewish community. The
immigrants possessed a strong mimetic and traditional Jewish identity. Even
reform-minded individuals often maintained private adherence to core Jewish
rituals, for example, kosher dietary laws and Sabbath observance, unofficially
tempering reform impulses. There were also meaningful interactions between
the Orthodox and Reform congregation. Marsha L Rozenblit writes about the
continued familial relationships between Reform and Orthodox synagogues,
“Henrietta, the daughter of Henry Sonneborn, one of the leading clothing
manufacturers, for example, married Charles Hutzler, son of the owner
of Hutzler’s Department Store and a staunch Har Sinai member. Henry
Sonneborn’s nephew Rudolph became a protégé of Aaron Friedenwald
of Chizuk Amuno. Harry Friedenwald shared a life-long friendship with
Henrietta Szold, the daughter of Rabbi Benjamin Szold of Oheb Shalom, with
whom he had studied as a young man. Harry himself married Birdie Stein,
the daughter of Samuel Stein, a clothing merchant and banker who served
for a time as president of the Baltimore Hebrew Congregation, although
grandfather Jonas Friedenwald insisted that the wedding take place at
Chizuk Amuno...Moreover, members of one congregation—even officers and

trustees—frequently belonged to the other synagogues, so that some members

of Reform Oheb Shalom often also paid dues to Orthodox Chizuk Amuno
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and other congregations” (Wertheimer 354). The familial and social relations
between competing streams of Judaism, meant that Orthodoxy did not enter
into a steep decline. There was also shared respect. For example, concerned that
employees of the Sonneborn Clothing Factory would lose their employment if
they refused to work on Saturday, Rabbi Avraham Nachman Schwartz went to
the rabbi of Oheb Shalom, William Rosenau, who intervened with his factory-
owning congregants to allow those who were Sabbath observers to keep their
positions. (“Baltimore”). Due to social cohesion, a network of traditional
synagogues remained Orthodox institutions well beyond what was typical
elsewhere, with practices that persisted alongside Reform and Conservative
congregations. Baltimore was a city where congregations often divided and
moved but where Jews continued to live and work together, transcending
sectarian boundaries. This cohesion created a cultural and social “club” which
discouraged sharp departures from established norms.

Across the nation, Conservative and Reform Judaism often became the
dominant religious models. Yet in Baltimore, these options functioned within
a tightly contested space. Modern Orthodoxy and traditionalist factions,
such as the Congregation Beth Tfiloh, under the leadership of Rabbi Dr
Samuel Rosenblatt, filled much of the social and religious middle ground,
turther limiting the potential for Reform to fully take hold. Certain programs
and practices associated with Conservative Judaism were co-opted by the
congregation (bat mitzvah and the use of a microphone), while largely staying
in the Orthodox camp. In Rosenblatt’s memoirs, he details how the leadership
of the synagogue let him know they would support the new rabbi’s Halakhic
innovations. However, Rosenblatt refused, writing that “as a rabbi, chosen to
bring the word of God to my flock, I was bound to uphold the [Orthodox]
principle at any price” (Rosenblatt 89).

The arrival of large numbers of Eastern European Jewish immigrants
from the late 19th century, many of whom were committed to Orthodox
and traditionalist practice, also tipped the balance against Reform expansion.
The Russian immigrants, most of whom were totally unfamiliar with
Reform, largely avoided the aristocratic atmosphere of the Reform temples
and either did not attend a synagogue at all or chose to attend one of the

growing Orthodox synagogues. As Leo Jick writes, “the tidal wave of East
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European Jewish immigrants which began after 1881 inundated the Jewish
community and transformed the confident [R]eform majority into a defensive
minority. In the wake of the radically different values and attitudes of the
newcomers and the problems created by their arrival, the process of adaptation
and adjustment began anew. A new burst of organizational energy led to new
modes of accommodation and to the creation of the complex institutional and
ideological panorama of twentieth-century American Jewry” (Jick 193).

Baltimore’s demographic landscape saw significant Orthodox growth, as
they focused on building educational institutions like the Talmudical Academy,
Ner Israel Rabbinical College, and schools for girls such as Bais Yaakov. These
institutions played a vital role in transmitting Orthodox norms and fostering
a sense of religious continuity that permeated beyond strictly Orthodox
households. The Orthodox leadership resisted Reform challenges by fostering
communal networks, engaging in social and political communal control, and
maintaining a unified front on issues of religious standards (Eleft 141). Such
cohesion significantly limited Reform Judaism’s expansion and institutional
influence. The establishment and expansion of the educational institutions
attracted an increasing number of Orthodox families, bolstering a communal
rightward religious shift. These institutions transmitted a Lithuanian-
style Orthodoxy focused on advanced Torah study, religious discipline, and
community insulation. However, the particular brand of Lithuanian Yeshiva
culture was key, as it helped Orthodoxy gain momentum in a rapidly changing
world.

The founder of the Talmudical Academy of Baltimore was an alumnus
of the Telz Yeshiva, Rabbi Avraham Nachman Schwartz. In 1917, he started
Talmud Torah Ve-Emunah, which was known in English as the Hebrew
Parochial School and later renamed Talmudical Academy Yeshivas Chofetz
Chaim (Rabbi Schwartz’s fellow educational visionary Rabbi Dr Bernard
Revel was also a Telz alumnus, founded TA in the Lower East Side in 1916).
Unlike, for example, the establishment of Yeshivat Torah Vodaath in Brooklyn,
NY, which possessed a decidedly right-wing Hasidic strain, the institutions
established by Rabbi Schwartz were more in keeping with the Telzer ethos
of educational innovation, schooling for women, and an openness to secular

studies (Klibansky 52). This moderated Orthodoxy was attractive to those
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adherents who did not want to isolate themselves from the prevailing American
culture or job market. This demographic consolidation enabled further growth
in synagogues and associated educational frameworks, reinforcing Orthodox
Baltimore’s prominence.

Rabbi Schwartz’s important contributions to bringing the Ner Israel
Rabbinical College to Baltimore from Cleveland was vital for providing
advanced Orthodox schooling options for the Baltimore Jewish community
(Katz 163). With the Yeshiva’s arrival, their dean Rabbi Yaakov Yitzchok
Ruderman, made Baltimore his home. With a background similar to Rabbi
Schwartz’s training, Rabbi Ruderman was a product of the Slabodka Yeshiva,
an institution whose program preached the importance of presentation. A
yeshiva student was required to dress well, appear neat, and act in a refined
manner. Rabbi Ruderman embodied these ideals, and practiced moderation
in terms of the Yeshiva’s relationship with the larger Orthodox community.
In addition, Rabbi Ruderman was not averse to combining Yeshiva studies
with college courses. Baltimore, with new governmental job opportunities,
either locally with the main branch of the Offices of Social Security or with
employment prospects in Washington, DC, became a place where a young
professional can be gainfully employed yet live a life of religious insularity.

As Orthodox institutions grew, Reform and Conservative congregations
experienced declines in membership and influence. Institutional mergers
became frequent as smaller congregations struggled to maintain vitality. Non-
religious educational institutions such as the Baltimore Hebrew College
(established in 1919) were founded, but they failed to excite or engage the
new generation of increasingly acculturated Baltimore Jews. Similarly, Hebrew
schools affiliated with Reform and Conservative congregations generally
lacked rigor and high expectations, and as a result, were not widely taken
seriously. The Baltimore Federation appointed Louis Lionel Kaplan, a close
associate of Mordechai Kaplan, to lead its educational initiatives. Kaplan
served as executive director of the Baltimore Board of Jewish Education and
was president of the Baltimore Hebrew College from 1930 to 1970. Kaplan
was a prominent Jewish educator and leader, shaping Jewish life and education
in Baltimore for much of the century. He was well-known in the Jewish

educational community and contributed greatly to the development of Jewish



120 | YADRIM

teacher training and communal education in the area (“Kaplan, Louis Lionel”).
Yet, the parents who would send their children to such an institution were not
the tony acculturated Jews. It was the students who straddled between the far
left of the Orthodox world and the right of the progressive world. Subjects
such as Zionism, Hebrew poetry, and belles lettres were taught, but without
a strong emphasis on rigorous textual analysis, these programs struggled to
foster deep engagement with Jewish ideas. As a result, the relative decline
of non-Orthodox Judaism in Baltimore was driven not only by doctrinal
differences, but also by broader communal and social forces that hindered
Reform Judaism’s ability to gain lasting traction.

Baltimore’s Jewish religious history is characterized by a particularly
strong traditionalist foundation, ethnic group cohesion, and robust Orthodox
institutions that collectively limited the expansion of non-Orthodox Judaism,
especially the Reform movement. These factors explain why Reform Judaism
in Baltimore never developed the same prominence it achieved in other urban
centers. The persistence of traditional ritual practice, institutional strength of
Orthodoxy, and demographic shifts shaped a Jewish community where Reform
remained a relatively marginal voice. The Orthodox focus on education, for
both boys and girls, allowed Baltimore to grow an organic population of
committed Jews. Today, while Reform and Conservative congregations remain
present, Baltimore’s Jewish communal life continues to be heavily influenced
by Orthodox institutions and values, a testament to the city’s enduring religious
character forged through immigration, social networks, and educational
institutions. LN
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Rabbi Goldberg is the Marah D' Asra of the Boca Raton Synagogue and Founder of Yeshiva of South Florida.
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